BEST INTERESTS – a quick summary

When trying to work out the best interest of a person who lacks capacity to make a particular decision you should weigh all this up in order to work out what is in a person’s best interests:
Encourage Participation: do whatever you can to encourage the person to take part or to improve their ability to take part in making the decision. For example this could be as simple as a new battery in a hearing aid!

Identify ALL relevant circumstances: Try to identify all the things that the person who lacks capacity would take into account if they were making this decision themselves.

Find out the Person’s views: Try to find out what they would have wanted such as their past and present wishes and feelings- these may have been expressed verbally, in writing or through their behaviour or habits.

Avoid discrimination: Do not make assumptions about someone’s best interests simply on the basis of their age, appearance, condition or behaviour.

Could they regain capacity to make this decision? For example a person with an acquired brain injury may have post traumatic amnesia but could recover quite quickly. If so, can the decision wait until then?

If the decision concerns life-sustaining treatment: It is an offence to be motivated in any way to bring about the person’s death. Assumptions should not be made about the person’s quality of life. 

Consult others: Where possible, consult other people for their views about the person’s best interests. This could include, Anyone previously named by the person who has now lost capacity, anyone engaged in caring for the person, close relatives or friends who have an interest in the person’s welfare. Is there a person named in a Lasting Power of Attorney or any deputy named by the Court? Does the person need an Independent Mental Capacity Advocate? 

Avoid restricting the Person’s Rights: always look for the least restrictive option.

 If you need help, look in the Mental Capacity Act (2005) Code of Practice, The Salford City Council website or contact
 Elly Davis,  MCA/DOLS Co-ordinator, Adult Safeguarding Unit
 on 0161 212 5734 or 07971 177031
