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Fair Access Protocol

1. National expectations
During November 2004 the DCSF circulated guidance on tackling the issue of hard to place pupils. The guidance recognised that some schools, especially secondary schools, were required to admit a disproportionate number of hard to place pupils. The Salford Admission Forum agreed a Hard to Place protocol for the equitable distribution of hard to place pupils following discussion with schools. These arrangements were in place by September 2005. In the School Admissions Code of Practice (2009) a number of statutory additions have been made to the pupils covered by Hard to Place Protocols. This has prompted a review of this document and a move towards the use of the term ‘Fair Access Protocol’ as encouraged by the DCSF.
The protocol recommends that pupils should be allocated a school place within 20 days. Further guidelines for the operation of Fair Access Protocols can be found in Appendix 3 of the School Admissions Code of Practice (2009). The Fair Access Protocol applies to all schools.  This includes Voluntary Aided schools, Foundation schools and Academies.

2. Purpose of the document
This document explains the way the national expectations regarding Fair Access Protocols are implemented in Salford. The Protocol covers the admission of “Fair Access” pupils (as defined in section 5) in primary and secondary schools. The protocol does not cover the admission of pupils with Statements of Special Educational Needs and therefore the protocol does not apply to Special Schools.

3. Context of the protocol

a. Current legal position

The current position for casual admissions (admissions outside the normal year of entry) is that parents have a right to express a preference for a place in any school and admission authorities are required to accept applicants if they have places. Exceptionally admission authorities can refuse to admit a child when they have a place available and the child has challenging behaviour and if:

· The school is in special measures or has recently come out of them (within the last two years);
· The school has been identified by OfSTED as requiring significant improvement and therefore given ‘notice to improve’ ;
· The school is subject to a formal warning notice by the local authority;

· The school is a Fresh Start School or Academy open for less than two years; or

· The school is a secondary school where less than 20% of pupils are achieving 5 GCSE’s at grades A*-C including English and Mathematics, or a primary school where fewer than 55 % of pupils achieve Level 4 or above at KS2 in both English and Mathematics for four or more consecutive years.
b. Salford context 

The Leadership Team of the Children’s Services Directorate considered the issue of admission to schools, which fall into the variety of circumstances where the admission authority can consider refusing admission to pupils. In view of the fact that all schools in the City have some concerns about the admission of “challenging pupils”, the Local Authority (LA) has taken the decision that each request for the admission of a “challenging pupil” should be considered on an individual case by case basis. This decision was taken to try to ensure an equitable spread of “challenging pupils”.

The work undertaken by Mouchel Parkman Consultancy also recommended that there was a need to “forge an agreement between the LA and schools on managing “hard to place” pupils and ensure that all partners commit fully to implementing it.”

4. Main principles of the protocol

In order for the Fair Access Protocol to be successful and effective:

· All schools, including voluntary aided schools and Academies, will take part fully in ensuring the protocol operates as described ensuring an equitable spread of ‘Fair Access’  pupils

· Schools will continue to admit pupils who apply for an available place under normal arrangements

· Schools cannot cite oversubscription as a reason for refusal if they are asked to admit a pupil under the protocol

· Hard to place pupils will be given priority for admission over any others (other than those pupils with a Statement of Special Educational Needs)

· Schools should respond immediately to requests for admission so that the admission of the pupil is not unduly delayed

· Parents’ views will be considered and geographical factors will be taken into consideration, but these will not override the protocol

· Wherever possible pupils with religious affiliation will be matched to a suitable school but this will not override the protocol

· Infant class size legislation means that admission into primary schools that have reached their admission limit will not be possible even under the terms of this protocol, unless the child falls into one of the categories defined in section 2.63 of the School Admission Code (2009).
5.  In what circumstances will the protocol be used?
In the vast majority of cases, children requiring a school place will continue to be admitted in accordance with the usual admission procedures, rather than through the protocol. The protocol will cover the following categories of pupils as defined in the School Admissions Code (2009):

· Looked after children (including children going through the adoption process)

· Homeless children

· Children in Refuges and Asylum seekers
· Children requiring re-integration from a Pupil Referral Units (other than those permanently excluded)

· Children whose parents have been unable to find a place after moving to an area because of a shortage of places

· Children who have been out of education for longer than one term

· Children withdrawn from schools by their family following fixed term exclusions and unable to find another place;

· Children with unsupportive family backgrounds, where a place has not been sought;

· Children known to the police or other agencies;
· Children without a school place and with less than 60% attendance over the previous two terms at their last school;

· Traveller Children;

· Children who are carers;

· Children with special educational needs (but without a statement);

· Children with disabilities or medical conditions;

· Children moving into Salford with a history of behaviour difficulties as demonstrated by a significant record of fixed term exclusions i.e. fixed term exclusions totalling 20 days or more in the last two terms

· Year 11 pupils moving into Salford
· Children returning to Salford from a specialised outside placement or secure accommodation 

· Children of UK service personnel and other Crown Servants.

6. Process

a. Primary
At the present time there are no significant issues around the admission of “Fair Access” pupils in Salford primary schools. It is proposed that the same general principles of the protocol apply to primary and secondary schools however the need for an equitable distribution of “Fair Access” pupils in primary schools is not as acute as in the secondary sector. 

At the present time the LA Admissions and Exclusions Team deal with these admissions on a case-by-case basis when schools highlight concerns. These arrangements will continue to apply.

If the Admissions and Exclusions Team are involved in the placement of any “Fair Access” pupils in Salford primary schools it is proposed that this will be reported to the Primary Network Chairs meeting with the Director of Children’s Services 

b. Secondary
The LA will have the responsibility for identifying a pupil that falls under the Fair Access Protocol based on evidence received from relevant professionals.
If a school is approached for the admission of a pupil whom they consider to come under the Fair Access Protocol they should consult the Admissions and Exclusions Team

Once a pupil has been classified, the LA will initiate the Fair Access Protocol and place the pupil accordingly

Pupils will be allocated a place in an:

· equitable - no school will be required to admit more than two pupils under the Fair Access Protocol in any one year group over the period of one school term

· and transparent manner - all placements pupils under the Fair Access Protocol will be reported to the Pupil Placement Panel on a termly basis and to the Salford Local Admission Forum.

It is proposed that the Admissions and Exclusions Team will allocate places to “Fair Access” pupils on the basis of parental preference until the preferred school has reached a position where to admit additional pupils would be problematic i.e. where a school has already reached its quota of pupils placed under the Fair Access Protocol in that year group during that term

When any primary school has admitted a “Fair Access” pupil in a particular year group, in a term, the parent will be advised, by the Admissions and Exclusions Team, that it is not possible to admit any further pupils into that year group and an alternative school will be identified with the parent which has not reached its quota of Fair Access pupils in that particular year group

When any secondary school has admitted two Fair Access pupils in a particular year group, in one term, the parent will be advised, by the Admissions and Exclusions Team, that it is not possible to admit any further pupils into that year group and an alternative school will be identified with the parent which has not reached its quota of Fair Access pupils in that particular year group

7. How many “Fair Access” pupils will individual schools be asked to take?
No primary school will be required to admit more than one pupil under the Fair Access Protocol in any one year group during a school term and no secondary school will be required to admit more that two pupils under the Fair Access Protocol in any one year group during a school term.

It should be recognised that because of the pupil population in Salford and the levels of mobility many pupils may be considered by schools as requiring Fair Access. Unless pupils fall into one of the categories in section 5 their admission should be dealt with in the normal way. This means that if the school has a place available the pupils should be admitted as soon as practicable. If there are no places available the parent or carer should be advised of their right to an independent appeal hearing.

Whilst there is no anticipated change in the volume of “challenging pupils” requiring placement it is inevitable that the formalisation and recording of the placement of these pupils may give rise to some concerns. 

8. Monitoring and evaluation
The Admissions and Exclusions Team will monitor and report on the placement of pupils under the Fair Access Protocol in the secondary sector on a termly basis to the Pupil Placement Panel and for the admission of primary aged pupils to the Primary Network Chairs Meeting with the Director of Children’s Services on the same basis. Both sets of information will be reported to the Salford Local Admissions Forum.
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