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          and their Statutory Powers 

Part 1:

Part 1: Summary and Explanation

The Council's Constitution

Salford City Council has agreed a Constitution which sets out how the Council operates, how decisions are made and the procedures which are followed to ensure that these are efficient, transparent and accountable to local people. Some of these processes are required by law, while others are a matter for the Council to choose.

In delivering services and performing their duties, all Councils work within a wider legal context which says how they should operate - this includes the Human Rights Act, Local Government Acts and rules on standards and probity.  This Constitution is a local expression of the way in which the Council will operate within this wider framework.

Part 2 of the Constitution comprises 16 Articles which set out the basic rules governing the Council's business.  The articles explain the rights of citizens and how the key parts of the Council operate
Articles of the Constitution
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community and for the community.  
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Members of the Council
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Article 16:
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constitution

Community Committees

In order to give members of the public a greater engagement in Council affairs, Community Committees have been created in each of the 8 Area Committees.  These cover the whole of the City.  They involve all Councillors who have been elected in the wards covered by each of the Committees.  All meetings are held in public.  Community Committee Members other than Councillors are representatives of community groups within the service delivery areas and have full voting rights.  Although members of the general public are encouraged to attend and, subject to the chairperson's consent, take part in debate, they cannot vote.

The Council Staff

The Council has people working for it (called officers) to give advice, implement decisions and manage the day-to-day delivery of its services.  Some officers have a specific duty to ensure the Council acts within the law and uses its resources wisely. Codes of Practice govern the relationship between officers and members of the Council.

Rights of Members of the Public

The public have a number of rights in their dealings with the Council.  These are set out in more detail in Article three.  Some of these are legal rights whilst others depend on the Council's own processes.  The local Citizens' Advice Bureau can advise on an individual's legal rights.

Members of the public have the right to:

· vote at local elections if they are registered

· contact a local Councillor about any matter of concern to them

· obtain a copy of the Constitution on payment of a reasonable fee

· attend meetings of the Council and its Committees except where, for example, personal or confidential matters are being discussed

· petition to request a referendum on an Elected  Mayor form of executive if they are a registered voter

· contribute to investigations by Scrutiny Committees

· find out from the Cabinet's forward plan which major ("key") decisions are to be discussed by the Cabinet or an individual member of the Cabinet, and when

· attend meetings of the Cabinet, except when exempt or confidential matters are being discussed 

· see reports and background papers( except where they are exempt under the provisions of the access to information)  and any record of decisions made by the Council and the Cabinet

· complain to the Council about any aspect of the service provided by the Council and receive a response within the time period set out in the Council's complaints procedure

· Complain to the Ombudsman if they think the Council has not followed its procedures properly.  However they should only do this after using the Council's own complaints process

· complain to the Standards Committee if they have evidence which they think shows that a member of the Council has not followed its Code of Conduct, and

· inspect the Council's accounts and make their views known to the external auditor

Where members of the public use specific Council services, for example as a school pupil or a Council tenant, they have additional rights.  These are not covered in this Constitution.

The Council welcomes participation by its residents in its work.  For further information please contact the Town Hall, on 0161 794 4711, or alternatively access the Council's web site on www.salford.gov.uk.  In addition, rights are set out in the Access to Information Procedure Rules set out in section 2 of part 4 of this Constitution.

Executive Arrangements

A description of the parts of this document which constitute the executive arrangements is contained in Schedule 1, which is to be found after Article 16 in part 2 of the Constitution.

The Council will monitor and evaluate the operation of the Constitution as set out in Article 15.

How the Council operates

The Council is composed of 60 Councillors with one third elected three years out of four.  Councillors are democratically accountable to residents of their electoral Ward.  The overriding duty of Councillors is to the whole community, but they have a special duty to their constituents, including those who did not vote for them.

 Salford Councillors have agreed to follow a Code of Conduct to ensure high standards in the way they undertake their duties.  The Monitoring Officer trains and advises them on the Code of Conduct, which is monitored by the Standards Committee.
All Councillors meet together as the Council.  Meetings of the Council are normally open to the public.  Here Councillors decide the Council's overall policies and priorities and set the budget each year.  The Council meeting appoints one Councillor to be the Leader of the Council and the person appointed then appoints between 2 and 9 Councillors to the Cabinet. (Executive) The Leader and the Cabinet together make up the Executive of the Council.  The Executive is the part of the Council, which is responsible for most day-to-day decisions.  The Council is also responsible for the appointment of Committees, Panels, and appointments to outside bodies where it does not delegate this power to a Lead Member 

How decisions are made

The Executive is made up of the “Strong Leader”, who is a Councillor, and a Cabinet of between two and nine other Councillors including a Deputy Leader.  Although the legislation generally refers to a “Strong Leader and Cabinet Executive", the “Strong Leader” is a Member of the Cabinet, and the term 'Cabinet' is in common usage within the Council.  Hence, references in the remainder of this Council Constitution will generally be to the 'Cabinet' rather than the 'Executive'.

When major (or "key") decisions are to be discussed or made, these are published in the Cabinet's forward plan insofar as they can be anticipated.  Meetings of the Cabinet will generally be open to the public to attend except where personal or confidential matters are being discussed.  The Cabinet has to make decisions which are in line with the Council's overall policies and budget.  

Overview and Scrutiny

Committees scrutinise the work of the Cabinet, Lead Members and Partner Agencies (They allow the community, via their Ward Councillors, to have a greater say in Council matters by making enquiries into matters of local concern through the “Call in Procedure”). The “call in” procedure can lead to reports and recommendations which maybe considered by Cabinet, a Lead Member or the Council. .
Scrutiny Committees monitor decisions of the Cabinet.  Members can “call in” a decision which has been made by the Cabinet or an individual Member (Lead Members) of the Cabinet, but not yet implemented.  This enables them to consider whether the decision has been made in accordance with the Constitution. They may recommend that the Cabinet or individual Lead Member of the Cabinet reconsider the decision.  
The Cabinet may wish to consult Scrutiny Committees on forthcoming decisions and in the development of policy. 
 Council Constitution 


Section 1 Part 2:

Articles of the Constitution

Article 1: The Constitution

1.1
Powers of the Council


The Council will exercise all its powers and duties in accordance with the law and this Constitution.

1.2
The Constitution


This document, in parts, shall form the Constitution of the Salford City Council.

1.3
Purpose of the Constitution


The purpose of the Constitution is to:


a)
Enable the Council to provide clear leadership to the community in partnership with citizens, businesses and other organisations;


b)
Support the active involvement of citizens in the process of local authority decision making;


c)
Help Councillors represent their constituents effectively;


d)
Enable decisions to be taken efficiently and effectively;


e)
Create a powerful and effective means of holding decision makers to public account;


f)
Ensure that no-one will review or scrutinise a Council decision in which they were directly involved;


g)
Ensure that those responsible for decision making are clearly identifiable to local people and that they explain the reasons for decisions; 


h)
Provide a means of continually improving the delivery of services to the community; and

i) Ensure that high standards of probity and ethics are evident in decision making and all activities of the Council.

Article 2: Members of the Council

2.1
Composition and eligibility


a)
The Council will comprise 60 Members, otherwise called Councillors.  Three Councillors will be elected by the voters of each of the 20 wards in accordance with the scheme drawn up by the Local Government Boundary Commission and approved by the Secretary of State.


b) 
Under the Local Government Involvement in Public Health Act 2007, the Council may determine to adopt a leadership model of an Elected Mayor. By doing so, the Elected Mayor would not be a Member of the Council, but would act as an Executive and such an appointment would not affect the total membership number of the Council which stands at 60.


c)
Only registered voters of the City of Salford or those living or working in the city, will be eligible to hold the office of Councillor.

2.2
Election and terms of Councillors


The ordinary election of a third of all Councillors will be held on the first Thursday in May.  The term of office of Councillors will be four years starting on the fourth day after being elected and finishing on the fourth day after the date of the regular election four years later.

2.3
Filling of casual vacancies


Casual vacancies, which may arise as a result of a Councillor ceasing to be a Member before the termination of their term of office, will be filled by the holding of a By-Election.   However, in all cases where a person ceases to be a Councillor in the final six months of their term of office, the election will be held in abeyance until the normal May election.  The terms of office of Councillors elected at a By-Election will start on the day they are elected and cease on the date four years four days after the date of the original election. 
2.4
Roles and functions of all Councillors


a)
Key roles



All Councillors will:


1)
Collectively be the ultimate policy makers and carry out a number of strategic and corporate management functions.


2)
Contribute to the good governance of the area and actively encourage community participation and involvement in decision making 


3)
Effectively represent the interests of their Ward and of individual constituents.


4)
Respond to constituents' enquiries and representations fairly and impartially.


5)
Participate in the governance and management of the Council and be responsible for actively contributing to the Direction of Travel of the City Council  

6)
Fully comply with the Member code of conduct and ethics.


7)
To promote the democratic arrangements for the Council in accordance with the Local Government Democracy Economic Development and Construction Act 2009.


b)
Rights and duties


1)
Councillors will have such rights of access to such documents, information, land and buildings of the Council as are necessary for the proper discharge of their functions and in accordance with the law.


2)
They will not make public, information which is confidential or exempt without the consent of the Council or divulge information, given in confidence, to anyone other than a Councillor or Officer entitled to know it.


3)
For these purposes "confidential" and "exempt" are defined in the Access to Information Rules in section 2 of part 4 of this Constitution.


4)
Failure to comply with these requirements could be regarded as a breach of the Members Code of Conduct.

2.5
Conduct


Councillors will at all times observe the Members' Code of Conduct and any Protocol on Member/Officer relations and comply with any reasonable request of the Council's Standards Committee.

2.6
Allowances


Councillors will be entitled to receive allowances in accordance with the Members' Allowances Scheme

2.7.1
Register of interests

a)
Preparation



The Council's Monitoring Officer has established and will maintain a register of such financial and other interests of the Members and co-opted Members of the authority, as are specified in the Code of Conduct.  All Members and co-opted Members have been, and will be, requested to provide the relevant information and update this as necessary.  In addition, reminders as to the need to update information will be sent to Members at the start of each municipal year.


b)
Publicity



The Council's Monitoring Officer will publish a notice in the local press stating that copies of the register are available at an identified office of the authority, for inspection by members of the public at all reasonable hours.

2.7.2 Gifts and Hospitality

The Council’s Monitoring Officer will maintain a publicly available register of such gifts and hospitality offered to Members and co-opted Members of the Authority as  specified in the Members’ Code of Conduct. All Members and co-opted Members have been and will be required to notify the Monitoring Officer of any qualifying offer of a gift or hospitality. This will also be displayed on the Council website.

2.8
Official Opposition

a)
The minority party with the largest number of Elected Members on the 
Council shall be named as the Official Opposition and will assume the role at 
any time during the Municipal Year.

b)
If two or more minority parties have the same number of Elected Members on the Council, the minority party that was previously the Official Opposition shall retain that status.

2.9
Seniority of Councillors

Seniority of Councillors is determined as follows:

a) Length of service as a member of Salford City Council, i.e. from April, 1974,  plus


b)   Length of service as a member of a predecessor authority of Salford City Council, i.e. service with :



Salford City Council (pre-1974 authority)



Eccles Borough Council



Swinton and Pendlebury Borough Council



Irlam Urban District Council



Worsley Urban District Council, plus

c) Length of service as a member of Greater Manchester Council for one of its wards within Salford, plus

d) The length of any break of service of up to four years, i.e. such breaks are disregarded and service is treated as continuous including the period of such break.


(For the avoidance of doubt, if a Member has a break in service of 
longer than 4 years, then total length of service is the aggregate of 
(a), (b) and (c) above)

e) The length of service in all cases should be determined in relation to the month in which it started or ended.  As election dates vary during the month of May, this will avoid anomalies where one Member might have a gap of four years two days in service and thus lose all such time, whereas another might have a gap of three years 364 days and retain such time.

Article 3: The Council and its Community

3.1
Rights of Members of the Public

Members of the public have the following rights.  Their rights to information and to participate are explained in more detail in the Access to Information Procedure Rules in section 2 of part 4 of this Constitution.


a)
Voting and Petitions


Residents on the electoral roll are eligible to vote and sign a petition to request a referendum for a form of constitution, which includes an elected mayor.


 In accordance with the Local Government Economic Development and Construction Act 2009, the Council has made provision for the establishment of petitions on the Council website 


b)
Information



Members of the public have the right to:

1)
attend meetings of the Council and its Committees, Panels and Joint Committees except where confidential or exempt information is likely to be disclosed;

2)
attend meetings of the Cabinet except when confidential or exempt matters are being discussed; attend meetings of individual Lead Members with officers, when decisions are to be taken under the scheme of delegation, except when confidential or exempt matters are discussed;
3)
inspect the forward plan to ascertain what key decisions will be taken by the Cabinet and, from published agendas, when they will be taken;

4)
see all reports and background papers (excepting those covered by the provisions of the Access to Information Act) (and any records of decisions made by the Council and the Cabinet;

5)
have made available the Council's accounts and make their views known.

c)
Participation



Subject to the provisions set out below, citizens will have a right to participate in meetings which are governed by the Access to Information Rules.



1)
General principles




Members of the public will only be allowed to address a meeting subject to the approval of the Chair of the meeting.



2)
Community (Area) Committees




Members of the public will only be allowed to address the meeting subject to the approval of the Chair, and may not vote.  However, one appointed representative of recognised community groups including School Governing Bodies may serve as full voting members on Community Committees.



3)
Overview and Scrutiny Committees




Any person called upon to give evidence to a Scrutiny Committee will be afforded the opportunity to address the Committee. They will be expected to do so in an appropriate manner and with regard to the Council's procedural rules and the principles established in the Code(s) of Conduct. Scrutiny Committees can make recommendations as to the appointment of co-opted non-voting members and seek the approval of Council thereto.



4)
Council Meetings




The Council will make available a 30 minute public question time during which a member of the public or a group's representative may ask a question or speak on a representation which has been previously notified to the Council in accordance with the agreed procedure laid down in the Rules of Procedure for the Council (see section 1 of part 4 of this Constitution).


d)
Complaints



Members of the public have the right to complain to:



1)
the Council itself under the Council’s complaints scheme



2)
the Ombudsman after using the Council's own complaints scheme



3)
the Standards Committee about a perceived breach of the Councillors' Code of Conduct    
3.2
Responsibilities of Members of the Public
Councillors and Officers are subject to Codes of Conduct governing their behaviour.  Equally, members of the public must not be violent, abusive or threatening to Councillors, Officers or others involved in Council business and 
must not wilfully harm things owned by the Council, Councillors or Officers.

Article 4: The Council Meeting

4.1
Meanings 


a)
Policy framework



The policy framework means the following plans and strategies:

1) The following plans and strategies, which are "not to be the sole responsibility of an authority's executive" by virtue of Regulation 4 and Schedule 3 of The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 ("the Regulations") as amended, and those for the functions referred to below, are to be the responsibility of the Council:

· Crime and Disorder Reduction Strategy

· Plans and Strategies which, together, comprise The Development Plan (in accordance with Section 27 of the Town and Country Planning Act 1990)

· Development Plan documents (under section 15 of the Planning and Compulsory Purchase Act 2004)

· Local Transport Plan



2)
The following plans and strategies, which the Council has determined that the functions referred to below, should be the responsibility of the Council by virtue of Regulation 5(1) and Schedule 4 of the Regulations:

· The Council Constitution

· The Council's Codes of Conduct

· Council's Corporate Plan

· Food Law Enforcement Service Plan

· Community Plan

· Statement of Community Involvement

· Supplementary Planning Documents 

· Major Incident Plan

· Treasury Management Policy

· Such other Plans and Strategies as the Council may, from time to time, determine

3)
In relation to the plans and strategies listed in Sections 1 and 2 above, the following actions will be functions of the Council:

· The giving of instructions requiring the Cabinet to reconsider any draft plan or strategy submitted by them for the Council's consideration.

· The amendment of any draft plan or strategy submitted by the Cabinet for the Council's consideration.

· The approval, for the purpose of its submission to the Secretary of State or any Minister of the Crown for his approval, of any plan or strategy (whether or not in the form of a draft) or of any part which is required to be so submitted.

· The adoption (with or without modification) of the plan or strategy.


b)
Budget


The Budget includes the allocation of financial resources to different services and projects, proposed contingency funds, the Council tax base, setting the Council tax and decisions relating to the control of the Council's borrowing requirements and the control of its capital expenditure and the setting of virement limits.



The Budget and Policy Framework Procedure Rules of the Constitution are on the Council Website

4.2
Functions of the Council

Only the Council will exercise the following functions:


a)
Adopting and changing the Constitution.


b)
Approving or adopting the plans and strategies within the policy framework, the budget, and any application to the Secretary of State in respect of any housing land transfer (see Article 4.1 above for meanings and the note at the end of this sub-paragraph in respect of budgetary functions).


c)
Subject to (i) the urgency procedures contained in paragraph 16 of the Access to Information Procedure Rules in section 3 of part 2 of this Constitution, and (ii) the provisions of the Budget and Policy Framework Procedure Rules, making decisions about any matter in the discharge of a Cabinet function which is covered by the policy framework or the budget, where the decision maker is minded to make it in a manner which would be contrary to the policy framework or contrary to, or not wholly in accordance with, the budget.


d)
Appointing the Leader, and confirming the Deputy Leader and other members of the Cabinet, together with their portfolios as decided by the Leader of the Council.  The Leader will also appoint Executive Support Members.


e)
Agreeing and/or amending the terms of reference for Committees, Panels etc. and deciding on their composition.


f)
Appointing the members and the Chair and Deputy Chair of the Council's Committees, Panels etc, having considered the recommendations of the Council Agenda Group.


g)
Appointing representatives to outside bodies unless the appointment is a Cabinet function,or has been delegated by the Council.


h)
Adopting a Members' Allowances Scheme under Article 2.6 of this Constitution.


I)
Changing the name of the area; conferring an honorary title of the City or Freedom of the City.


J)
 Appointment of the Head of the Paid Service, Section 151 Officer and Monitoring Officer, and following consideration of the recommendations of a panel, noting the appointment by Members of Strategic Directors and those officers who report directly to Strategic Directors (excluding direct Clerical and Administrative support and where such appointments occur as part of a management restructure ) 


k)
Making, amending, revoking, re-enacting or adopting bye-laws or promoting or opposing the making of local legislation or private Bills.


l)
All local choice functions set out in section 1(A) of part 3 of this Constitution, which the Council decide should be undertaken by itself rather than the Cabinet.


m)
To approve prudential borrowing indicators and any amendment.


n)
All other matters which by law must be reserved to the Council.



Note:  With reference to 4.2(b) above, the following functions in relation to the budget shall be the responsibility of the Cabinet:



(1)
the preparation, for submission to the Council for their consideration, of: 

· estimates of the amounts to be aggregated in making the calculation or of other amounts to be used for the purposes of the calculation and estimates of the calculation; or

· the amounts required to be stated in the precept;



(2)
the reconsideration of those estimates and amounts in accordance with the Council's requirements;



(3)
the submission for the Council's consideration of revised estimates and amounts

4.3
Council Meetings


There are four types of Council meeting


a)
The Annual Meeting


b)
Ordinary Meetings


c)
Extraordinary Meetings


d)
Policy Forum


and they will be conducted in accordance with the Council Procedure Rules in section 1 of part 4 of this Constitution

4.4
Responsibility for Functions


The Monitoring Officer is required to maintain a record setting out the responsibilities for those functions of the Council which are not the responsibility of the Cabinet.  The responsibilities which will be exercised by the Council itself are set out in Article 4.2, and the allocation of responsibility for the other functions is set out in part 3 of the Constitution.

Article 5: Chairing Meetings of the Council

5.1
Role and Function of the Chair


a)
The Chair of the Council shall be the Mayor and will be elected annually by the Council.


b)
The Mayor, or in his/her absence the Deputy Mayor, will have the following roles and functions:

1)
To uphold and promote the purposes of the Constitution and to interpret the Constitution when necessary.

2)
To preside over meetings of the Council so that its business can be carried out efficiently and with regard to the rights of Councillors and in the interests of the community.

3)
To ensure that the Council meeting is the forum for the debate of matters of concern to the local community and the main place at which Members who are not on the Cabinet are able to hold the Cabinet to account.

4)
The Council by a simple majority may pass a vote of no confidence in the Chair of the meeting and upon this being carried by the Council, the Council may appoint from its membership, a Chair for either the remainder of the meeting, or for the remainder of the Municipal year.

Article 6: Overview and Scrutiny Committees

                  (Hereinafter referred to as Scrutiny Committees)
6.1 Appointment


The Council will appoint the politically-balanced Scrutiny Committees to discharge the functions conferred by Section 21 of the Local Government Act 2000 and Regulations made under Section 32 of the Act.


The Council will appoint and review its number and terms of reference of the Scrutiny Committees at the ordinary Council meeting held in May.

              The Scrutiny Committees will have 10 members based on the proportionality of the Council, except the Budget Scrutiny Committee which will have 14 members, 5 of which will be a chair of the other scrutiny committees together with nine other members. 


In the event that a Chair of a Scrutiny Committee is occupied by a member of a minority party. The seat will count as part of those allocated to the minority parties within the total of 14. . 


The Lead Member and Executive Support Member for Finance and Support 


Services will attend the meetings but not vote 
· Sustainable Regeneration Scrutiny Committee

· Neighbourhoods Scrutiny Committee

· Health, Well Being and  Adult Social Care Scrutiny Committee

· Children, Young People and Families Scrutiny Committee

· Corporate Issues Scrutiny Committee

· Budget  Scrutiny Committee 

6.2
General role and Powers and Duties 


Within their Terms of Reference, Scrutiny Committees will:


a)
Review and/or scrutinise decisions made or actions taken in connection with the discharge of any of the authority's functions


b)
Make requests and/or recommendations to Council and/or the Cabinet and/or any joint Committee or Community Committee in connection with the discharge of any functions


c)
Be commissioned by the Cabinet to undertake investigative work/research and determine recommendations for consideration by the Cabinet Members.

d) Exercise the right to call in, for reconsideration, decisions made by the 
Cabinet, an individual Member of the Cabinet, a Committee of the 
Cabinet or 
under joint arrangements, but not yet implemented.  The 
call in procedure 
shall not apply to day-to-day management and operational decisions 
made by officers. (See Call in Procedure).
e)
Pursuant to the Local Government and Public Involvement in Health Act 2007, the Health, Well Being and Adult Social Care Scrutiny Committee will carry the statutory responsibility for the scrutiny of health functions in the City.


f)
Councillor Call for Action.  If a member is not satisfied that a “Call for Action” has been considered by a Directorate through either the Neighbourhood Management /Lead Member Model, he or she may request the Head of Democratic Services to submit the matter for consideration by the appropriate Scrutiny Committee


g)
Scrutiny Committees will not consider any matter relating to standards of behaviour, conduct, ethics or probity, directly or indirectly involving any Member or Officer of the Council.  Such matters are to be referred immediately to the Monitoring Officer, who will prepare a report for the Standards Committee.

h)
Scrutiny Committees will scrutinise work programmes, approved by or with the appropriate Lead Member.


i)   
Scrutiny Committees may not make decisions but are able to submit recommendations for consideration by Lead Member(s), Cabinet or Council.    

j)  
Scrutiny  Committees will, for those areas within their remit:

· assess performance against plans (Strategic Plan, Service Plans, functional plans, etc.)

· review policy

· consider all internal and external audit and inspection reports.

k) 
Scrutiny Committees may require other Members or Officers, and may request representatives of the community or outside organisations, to attend meetings to advise, assist and inform their deliberations.
6.3    
Audit and Accounts Committee
Membership of the, Audit and Accounts Committee will be proportionate to the Council and will include 8 Members from the Council, together with 2 independent Members.

Members of the Audit and Accounts Committee will be appointed by the Council. All Cabinet Members, Executive Support Members and the Mayor will not be eligible to sit on this Committee. The Lead Member and Executive Support Member for Finance and Support Services will be authorised to attend meetings of the Committee but not vote.
The Quorum shall be Three Members.

Powers and responsibilities
· 
To consider and approve the annual statement of accounts. When approved this statement is to be signed by the Chairman of the meeting of the Committee.
· 
To discuss with the External Auditor any non-trifling unadjusted accounting misstatements and to receive from the External Auditor a report on any accounting misstatements which have been adjusted, where such report will assist the Council in fulfilling its duty.

· To consider the effectiveness of the Authority’s Risk Management 


arrangements, the control environment, and associated anti-fraud and 


corruption arrangements.

· To seek assurance that action is being taken on risk related issues.

· To be satisfied that the Authority’s Assurance Statements properly reflect the Authority's risk environment and the actions needed to improve it.
· To approve Internal Audit’s strategy and plan and to monitor performance.
· To review summary Internal Audit reports and receive the Annual Report from the Head of Internal Audit and Risk Management.

· To consider key reports of External Audit and inspection agencies.

· To ensure an effective relationship between Internal and External Audit and other relevant bodies

· To comment on the scope and depth of External Audit work and to ensure it gives value for money.

· To liaise with the Audit Commission over the appointment of the Council’s External Auditor.

· To review its Terms of Reference annually.


· To maintain an overview of the Council’s Constitution in respect of contract procedure rules and financial regulations.

· To consider the Council’s arrangements for Corporate Governance and agree necessary actions to ensure compliance with best practice.
6.4 Proceedings of Scrutiny Committees


Proceedings shall take place in accordance with the overview and scrutiny procedure rules and be published to all Members of the Council. 
6.5
Membership and specific rules for Scrutiny Committees 

.

· Members of the Scrutiny Committees will be appointed by the Council.  All Cabinet Members, Executive Support Members and the Mayor will not be eligible to sit on any Scrutiny Committee.
· The quorum for  any Scrutiny Committee will be 3 Members 
· Representatives of the Churches and of Parent Governors are to be co-opted as full voting members on the Children’s Services Scrutiny Committee (when discussing appropriate education matters) in recognition of their important interests in the Council's education responsibilities.

6.6
Co-opted Members


Children’s Services Scrutiny Committee


The Children’s Services Scrutiny Committee shall, among other issues, deal with those education matters set out in Section 499 of the Education Act 1996 (as amended by Section 9 of the School Standards and Framework Act 1998).  It will include non-elected members, who can take part in the discussion, and vote, in respect of the above mentioned education matters only.  They may also take part in the discussions, but not vote, in respect of other matters being considered by the Committee.  These Members shall be:

· One Church of England Diocesan representative

· One Roman Catholic Diocesan representative

· One representative from the Free Churches

· One representative from the Jewish faith

· Two parent-governor representatives

Article 7: The Cabinet (Executive)

7.1
Role


The Cabinet will carry out all of the local authority's functions which are not the responsibility of any other part of the local authority, whether by law or under this Constitution.

The Cabinet will meet as necessary (usually on the 2nd and 4th Tuesday of each Calendar Month except August and December) or as agreed by the Leader.  The Cabinet will meet at the Council's main offices or another location to be agreed by the Cabinet. 




How the Cabinet operates


a)
Who may make Cabinet decisions



Cabinet functions may be discharged by:

1)
the Cabinet as a whole

2)
a committee of the Cabinet

3)
an individual (Lead) Member of the Cabinet

4)
an Officer

5)
joint arrangements, or

6)
another local authority.


b)
Presentation by the Leader



At the ordinary meeting of the Council in May each year, the Leader will inform the Council by a written record of the Members of the Cabinet.


c)
Conflicts of interest

1)
Where the Leader has a conflict of interest this should be dealt with as set out in the Council's Code of Conduct for Members.
2)
If any/every Member of the Cabinet has a conflict of interest, this should be dealt with as set in the Council's Code of Conduct for Members.

3)
If a conflict of interest arises in respect of a cabinet function which has been delegated to an individual Member, the Leader will nominate another Cabinet Member to take the delegated decision in respect of such item. The nominated Member shall consult with the Executive Support Member for the appropriate service (if available).   Alternatively, some or all decisions may be made by the Cabinet when a Lead Member declares an interest in an item under consideration.

4)
If a conflict of interest arises in respect of a cabinet function which has been delegated to a committee of the Cabinet or an Officer, the function shall be exercised in the first instance by the Cabinet and otherwise as set out in the Council's Code of Conduct for Members or Code of Conduct for Officers 


The Access to Information rules in Section2 part 4 shall apply to Cabinet. Decisions of Cabinet shall be in accordance with the Council’s decision making rules.


If the Leader is present he/she will chair the meeting.  In his/her absence then the Deputy Leader will chair the meeting.  In the absence of both, a person appointed to do so by those present shall chair the meeting.

7.2
Form and composition


The Cabinet will consist of the Leader of the City Council, the Deputy Leader of the City Council and eight Councillors appointed to the Cabinet by the Leader on an annual basis.  
7.3
The Leader


The “Strong” Leader will be a Councillor elected to the position of Leader by the Council at its Ordinary Meeting in May until the expiration of his or her term of office as previously appointed by the Council. 


The Leader will hold office until: 

a)
either the term of office for which they were appointed ends, or 

b)
the Council passes a resolution to appoint a new leader, or 

c)
he/she resigns from the office, or

d)
he/she is suspended from being a Councillor under part 3 of the Local Government Act 2000 (although he/she may resume office at the end of the period of suspension), or

e)
he/she is no longer a Councillor.

7.4
Other Cabinet Members


Other Cabinet Members (including the Cabinet Member appointed as Deputy Leader) will be appointed by the Leader and shall hold office until:


a)
they resign from office, or


b)
they are suspended from being Councillors under part 3 of the Local Government Act 2000 (although they may resume office at the end of the period of suspension), or


c)
they are no longer Councillors, or


d)
they are removed from the Cabinet by the Leader 
7.5
Responsibility for functions


The Office of the Chief Executive will maintain a file that contains the Warrants of Office and Scheme of Delegation.  These documents will show which person or body is responsible for exercising particular Cabinet functions.
7.6
Cabinet Powers and Responsibilities
a) The Cabinet may require other Members or Officers, and may request representatives of the community or outside organisations, to attend meetings to advise, assist and inform their deliberations.
b) Advisory/Task and Finish Groups or Cabinet Work Groups 



The Cabinet may appoint such groups as appropriate to support the work of the Cabinet.  They will be non decision making and the terms of reference, and length of time for their establishment will be agreed by Cabinet.  Any decisions relating to the work undertaken will be made by a Lead Member, Cabinet or the Council or the Council as appropriate.



c) 
Any Group appointed by the Cabinet will have the ability to call on Members, 
Officers or other organisations to attend meetings to assist them with their 
deliberations.


d)
The Chair for a particular meeting of a Cabinet committee or group shall only be appointed from the members of the relevant body who are entitled to vote.
        
e) 
The notice calling a meeting of the Cabinet shall be an agenda sent by 

the Head of Democratic Services.     


f)
The Leader of the Council may require a special meeting of the Cabinet to be  

      
called at any time.

g)  
A special meeting shall also be called if the Monitoring Officer is asked in writing to do so by the Deputy Leader or one Lead Member of the Cabinet.

h) 
Business shall not be transacted at a meeting of the Cabinet unless there are
present at  least five members who are entitled to vote.


i)
The Cabinet will be appointed by the Council to deliver the 
Cabinet Work Plan programme of work agreed by the Council. 


j)
The cabinet will consider all Directorates draft capital and revenue budgets, for submission to the Council for approval, together with the financial management and control of the budgets allocated to Directorates.


k) 
The Cabinet will be responsible for the development of the policy framework of the City Council and ensure strategies and plans are developed and co-ordinated to meet the needs of the City.



l)
The Cabinet will have the power to delegate decision-making to Lead Members and Officers in respect of individual matters.  The resolution to delegate such powers will form part of the relevant decision notice.

m)  
The Cabinet will be responsible for ensuring that the needs of the City Council are conveyed effectively to all levels of Government.

n)     The Cabinet is responsible for performance management across all aspects of service delivery and for making arrangements to secure continuous improvement in the way functions are exercised 


o) 
Cabinet will consider Community Action Plans.

p)  
Each Lead Member of the Cabinet will oversee policy development and service delivery across their respective portfolio. 
       

q) 
Members of the Cabinet may represent the City Council on key joint partnerships, for example, on the Salford Strategic Partnership and Children and Young Peoples Trust   
     

r)      The Cabinet will exercise the City Council's functions regarding the full range of services as follows:-


· Children’s Services 

· Communications and Marketing

· Culture and Sport

· Customer and Support Services

· Environment
· Community, Health and Social Care 
· Community Safety

· Electoral Matters excepting those matters which fall under the Statutory Control of the Electoral Registration Officer, Returning Officer or Acting Returning Officer 

· Housing   }



    Sustainable Regeneration 

· Planning  }

· Performance 

· Policy

· Procurement

· Property

· Service Development / Neighbourhoods

· The detailed arrangements for decision-making by the Cabinet/Lead Members are set out in the Council’s approved Scheme of Delegation. 


The Cabinet will ensure that it provides strategic and political leadership, involving the full range of stake holders in delivering and shaping a shared vision for the City. 

                            Article 8: Regulatory Panels and other Committees

8
Regulatory Panels and other Committees



The Council will appoint the Panels and Committees set out in the left hand column of the table "Responsibility for Council functions" in section 1(b) of part 3 of this Constitution to discharge the functions described in column 2 of that table. These Committees/ Panels will conduct their proceedings in accordance with Article 13 and the Procedure Rules in section 1 of part 4 of this Constitution.

8.1 
Powers and responsibilities
a)
The Panels will be responsible for determining planning applications, traffic regulation orders and objections to similar highway orders, granting of licences, health and safety matters, housing appeals and reviews, social services matters, corporate complaints, appeals against decisions not to award discretionary payments and home-to-school transport appeals.  An Employers Forum will take decisions regarding appeals against grades, against dismissal and grievances (excluding Chief Officers),, and take part in collective discussions as the Employers’ Side of the joint negotiating machinery, which will be known as the Local Joint Consultative Committee.  An Equal Opportunities Forum will consider equal opportunities matters.  



NB: Complaints in respect of Social Services matters will be dealt with by the Social Services Complaints and Representations Panel, not the Corporate Complaints Panel.


b)
The Panels may require other Members or Officers, and may request representatives of the community or outside organisations, to attend meetings to advise, assist and inform their deliberations.
c)
The Agenda for all Regulatory Panel Meetings, Employers’ Forum



Members, Equal Opportunities Forum and Lowry Committee and all other  

committees shall be issued by the Office of the Chief Executive 
8.2
Membership
a)
The membership of the Panels will be drawn from members of the Council.  In order to comply with the Nolan Report a pool of suitably trained members may be drawn upon to create panels for each of the functions.  Members appointed to serve on regulatory panels, the Employers' Forum and the Equal Opportunities Forum, and who have not received training, will be entitled to attend meetings and take part in discussions, but not to vote until such training has been given.

b)
The Lead Member and Executive Support Member for Human Resources and Equality Services shall be ex officio members of the Employers' Forum and the Equal Opportunities Forum.

c)
Members of the Cabinet will not be eligible to sit on any panel, except the Corporate Parenting Panel, Employers’ Forum and the Equal Opportunities Forum.  However, the appropriate Lead Member will be able to attend meetings of, and take part in the discussions at, a panel for the function for which they have a responsibility, but will not be able to vote at such meetings. An exception to this rule is the Lead Member for Planning who shall have voting rights at meetings of the Planning and Transportation Regulatory Panel

d)
The Panels and Committees will be required to have the same political balance as the full Council.

e)
The Transport Appeals Panel shall comprise two elected Members and one Officer.

Membership and Quorum of Panels

1)
The regulatory panels, committees and the forums will be constituted as follows:

(
Licensing and Safety Regulatory Panel - 15 Members

(
Planning and Transportation Regulatory Panel - 15 Members and 

one co-opted non-voting member on annual basis. 
· Chief Officer Investigation/Disciplinary Committee – 5 Members

· Chief Officer Appeal Committee – 5 Members
(
Employers’ Forum - 14 Members

(
Equal Opportunities Forum - 13 Members
· The Lowry Committee 8 Members 
       The quorum in the case of the Regulatory Panels, and the Equal   

       Opportunities Forum will be four Members.

The Employers’ Forum acts in two capacities:

A
As an appeals body

All fourteen Members appointed to the Forum will be invited to attend meetings when the Forum acts as an appeals body.  The quorum for such meetings shall be three Members.



B
As the Employers’ Side of the Local Joint Consultative 




Committee (LJCC)
Again, all fourteen Members appointed to the Forum will be invited to attend meetings of the LJCC. In accordance with the constitution of the LJCC its quorum shall be three members from each of the employers and staff sides.
2)
The following body will comprise three Members for any particular meeting, such Members to be drawn from the overall panel membership:

(
Corporate Complaints Panel

3)
Four Licensing Sub-Panels of three Members each, drawn from the membership of the Licensing and Safety Regulatory Panel, will be established to deal with matters under the Licensing Act 2003, as set out in the Scheme of Delegation.  The quorum for meetings of such Sub-Panels will be three members.

4)
    Corporate Parenting Panel

The Corporate Parenting Panel will consist of 18 Members. Normally, except where otherwise indicated, Members drawn from the Panel (or specifically appointed by the Panel in certain cases) will sit on the following Panels, the full membership of which is shown for information.  In the case of the Secure Accommodation Review Panel, the Council will appoint the non Councillor members as listed.  The non-Councillor members of the other panels listed below will be appointed by the Corporate Parenting Panel or the appropriate Strategic Director.  The Corporate Parenting Panel will be responsible for supporting those bodies concerned with adult care (i.e. Complaints and Representations Panel and Rota Visits Panel)

 4.1
Adoption Panel

 (N.B. Members of this Panel are required to attend at least 75% of  Meetings. Failure to do so means that a replacement member must be sought.





.

There is a statutory requirement for continuity of membership whenever possible).


(
Must consist of no more than ten members, and shall 

include:

· At least one Member appointed from the Corporate

Parenting Panel, for a three year term, with no substitutes allowed.  Members retire earlier if they cease to be Members of the Council or of the Corporate Parenting Panel and serve for a maximum of two three year terms.

· Two Officers from the ‘Adoption Agency’, i.e. two Social Workers employed by the Council. Appointments are for a three year term, and these members of the Panel can serve for a maximum of two three year terms. These conditions also apply in respect of all the remaining members of the Panel as listed below, with the exception of the Council's Medical Adviser.

· The Council’s Medical Adviser. No specific term of office applies in respect of this appointee.

·  At least three independent members. These

   should Include an adoptive parent and/or
  
an adoptee.





(
In addition to the above members, one Officer from Customer and Support Services (a legal adviser) and one Officer from Children’s Services will usually be appointed.  An additional independent Member shall be appointed if an Officer from either Directorate is not currently appointed.



.


4.2
Fostering panel

(
One Member appointed from the Corporate Parenting Panel, for a three year period, with no substitutes allowed.  Members retire earlier if they cease to be Members of the Council or of the Corporate Parenting Panel and serve for a maximum of two three year terms.

(
One Medical Adviser. No specific term of office applies in respect of this appointee.

(
Two Independent Members. Appointments are for a three year term and Members can serve for a maximum of two three year terms. The conditions also apply to the Officers mentioned below.

(
Five Officers.

4.3
Rota Visits Panels



Regulation 33 Rota Visits - one member and one officer shall               
visit Children’s residential homes and other establishments                 
and report to the corporate parenting panel on a monthly                 
basis. 

4.4
Secure Accommodation Review Panel
(
One Member from the Corporate Parenting Panel and  two members appointed by the Lead Member for Children’s Services on an annual basis,

(
An Officer of the Children’s Services Directorate.

(
An Independent Member.



The quorum for the various Corporate Parenting Panels shall be 
as follows (the quorum in respect of the following panels is 
statutory) -
4.5
Adoption Panel


Six, of whom one must be the Chairman or Vice Chairman and one, must be an Officer from the “Adoption Agency”, i.e. a Social Worker employed by the Council.

4.6
Fostering Panel

Five, including the Chairman and at least one independent member 
Article 9: The Standards Committee

9.1
Standards Committee



The Council will appoint a Standards Committee.

9.2
Composition


a)
Membership



The Standards Committee will be composed as follows (any member of the Council may be a member of the Standards Committee apart from the Leader of the Council):

· Eight Councillors in accordance with the group proportions of the Council, only one of whom shall be a Cabinet Member

· Five  independent members, who are not Councillors, nor Officers of the Council or any other body having a Standards Committee

· the Chair / Vice Chair of the Standards Committee must be elected from the independent members


b)
Independent Members

· Independent Members will be entitled to vote at meetings

· Will be responsible for the appointment of other independent members  
9.3
Role and Functions


The Standards Committee has the power to agree its own structure to deal with matters of conduct and ethical standards and has the following role and functions:




a)
Promoting and maintaining high standards of conduct by 

        Councillors and co-opted Members




b)
Assisting and advising Councillors and co-opted Members 


on the Members' Code of Conduct and the 
                                      
 discretionary elements contained therein




c)
Advising the Council on the adoption or revision of the 



Members' Code of Conduct




d)
Monitoring the operation of the Members' Code of Conduct




e)
Advising, training or arranging to train Councillors and co-

         opted Members on matters relating to the Members' Code 


of Conduct and other issues relating to Standards and 

         

Conduct




f)
Granting dispensations to Councillors and co-opted 



Members from requirements relating to interests set out in 


the Members' Code of Conduct




g)
Determining any report from a case tribunal or interim case 


tribunal and any report from the Monitoring Officer on any 


matter which is referred by an Ethical Standards Officer to 


the Monitoring Officer




h)
The overview of the Council's policies and standards relating to 

conduct, ethics and governance




i)
Such other responsibilities as may be prescribed by law or 


the Council

k)
 Receiving and determining action to be taken in respect of 


an alleged breach of the Code of Conduct and determining any 
allegation under their jurisdiction.
Article 10: Community (Area) Committees

10.1
Community Committees


The Council will appoint community committees to support the engagement of communities in the decision-making process for their locality 

10.2
Community Committees - form, composition and function


Community Committees are committees of Salford City Council. Each community committee covers two or three electoral wards. This section is part of the City Council’s Constitution and, as such, can be amended by the Council. It is written to ensure a basis for similar practice across the City, allowing for local variation where appropriate.


a.
Terms of Reference 



Community Committees are intended to:

· Provide a focus for the concerns of local people.

· Contribute towards the strategic development of an area, reflecting local views.

· Produce and monitor a local Community Action Plan.

· Decide upon the use of local devolved budgets within criteria set by the Council, other funders and in support of priorities contained in the Community Action Plan.

· Review and monitor the delivery of local services.

· Support partnership working and promote community involvement in the delivery of services.

· Inform the Neighbourhood Partnership Board (NPB) of the priorities from the perspective of the community.

· Refer issues of concern about service delivery to the NPB when other routes to resolve have been exhausted.

· Ensure that the committee is broadly representative of its community and promote engagement of unrepresented groups.

b.
Membership



1)
Membership of each community committee will include all local ward councillors along with one nominated representative (or their named substitute) from any Recognised Community Group (RCG).



2)
Each Recognised Community Group should consist of at least five members and have clear aims, objectives and membership criteria.


3)
The Chair and Deputy Chair of the Community Committee must be members of the Community Committee.



4)
Each RCG should have a clear affinity with the neighbourhood by virtue of residency, employment or other connection.



5)
Party political groups are excluded from membership but School Governing Bodies are not 


6)
Groups which are charitable in nature are invited to attend but should have an affinity with the neighbourhood.



7)
Each Community Committee will conduct an annual audit of membership and will develop a plan to engage those members of the community who are not represented.

c.
Voting 



1)
Meetings of the community committee are public meetings.



2)
Ward councillors from that neighbourhood and nominated representatives from each RCG (or their named substitute) are entitled to vote.



3)
Voting will normally be by show of hands and only by those entitled to vote, as above.



4)
Voting for the Chair and Deputy Chair will be by secret ballot and only by those entitled to vote.



5)
Voting for community representatives on the Budget Sub Group will be by secret ballot and only by those entitled to vote.


d.
Conduct



1)
Members of Community Committees and those attending the meetings must conduct themselves in a reasonable manner at all meetings and in connection with all issues relating to the Community Committee.  If they do not, the Chair of the Committee reserves the right to ask those individuals to leave the meeting. If such unreasonable behaviour continues, the Council reserve the right to withdraw the person’s membership of the Committee, and to refuse non members the right to attend.



2)
Community Committees will not consider any matter relating to standards of behaviour, conduct, ethics or probity, directly or indirectly involving any Elected Member or Officer of the Council.  Such matters are to be referred to the Monitoring Officer (for Members), or appropriate Strategic Director (for officers of the Council).



3)
Representatives of RCGs who are Chairs or Deputy Chairs of Community Committees will be subject to a Code of Conduct and standards of general behaviour based on those applicable to Councillors, so far as possible.  The Council’s Monitoring Officer and Standards Committee will be asked to formulate this Code of Conduct and copies will be made available to Chairs and Deputy Chairs.



4)
Members of the Community Committee should at all time act in the best interests of the local area.


e.
Meetings



Meetings of the community committee are public meetings. They should be held at least quarterly, with the recommended timescale of every two months.



1)
At least five days in advance of any meeting:

· Notice shall be given of that meeting.

· Copies of agendas and reports shall be sent to members of the committee.

· Copies of the agendas and reports shall be made available to the public.



2)
Anyone with an interest in the neighbourhood is welcome to attend, however, only those mentioned at c 2) above will be entitled to vote.



3)
Proceedings shall be in accordance with the Good Practice guidance, which will be made available to members of Community Committees.



4)
Community Committees cannot support decisions which are:

· Not lawful

· Not within an agreed budget




and Councillors must ensure that such decisions are not made.



5)
Where there is disagreement as to whether or not a decision is lawful or is within an agreed budget, the matter shall be referred to the Council’s Monitoring Officer.



6)
Decisions on expenditure of Council monies must be supported by the majority of Councillors present at the meeting.



7)
Community Committee meetings shall be conducted lawfully and in accordance with Council policies and procedures.


f.
Annual General Meetings



1)
Each Community Committee shall hold an Annual General Meeting (AGM) each year.



2)
The AGM will take place in May or, at the latest, June.



3)
At the AGM, the Community Committee shall elect a Chair and a Deputy Chair, community members of Budget Sub Groups together with other members of local Task Groups. The Chair and Deputy Chair of the Community Committee must be members of the Community Committee.


4)
Nominations for Chair, Deputy Chair, Community Members of Budget Sub Groups and Task Groups shall be submitted at least 14 days prior to the AGM.



5)
Voting for the Chair and Deputy Chair will be by secret ballot and only by those entitled to vote.



6)
Voting for community representatives on the Budget Sub Groups will be by secret ballot and only by those entitled to vote.



7)
Under normal circumstances, neither the Chair nor the Deputy Chair shall be an elected member.


g.
Quorum



1)
The quorum for meetings of the Community Committee will be three elected members and three other members.


h.
Sub Groups / Task Groups 



1)
Each Community Committee will have a Budget Sub Group which shall be responsible for making recommendations to the Community Committee concerning the allocation of the devolved budget and other budgets delegated to local level.



2)
The decision on expenditure of the devolved budget remains that of the Community Committee.



3)
Community members of the Budget Sub Group will be elected annually at the AGM.



4)
The Community Committee may establish Task Groups to address local issues.



5)
Task Groups should have terms of reference and clear membership and should report back to Community Committee at least annually.



6)
New members should be given the opportunity to join Task Groups at least annually.



7)
Members of Budget Sub Groups and Task Groups should, wherever possible, be regular attendees at Community Committee.

Article 11 – Combined Authority, Outside

                                                   Bodies.

(See the Local Authorities (Indemnities for Members and Officers) Order 2004-Indemnity Policy below) 
11.1. 
Members and officers are appointed to a range of outside bodies by 


the Council or   by the Cabinet.  It can involve being a director of a 


company, being a member of another authority such as the Police 



Authority, a trustee of a charity, a member of the management 


                  board for an unincorporated body, or a school governor.

11.2. 
In the various roles, responsibilities will be owed to the organisation 


and to the Council, in so far as the individual is fulfilling a role for the 


Council, and also, potential conflicts may arise.

11.3. 
The main types of body are as follows:-

a) Companies 

Companies are separate legal entities.  They are established by their members, who may be shareholders or guarantors.  The liability of company members is limited to the value of their shares or guarantee.  Directors of companies have a duty to the company to act properly and in good faith.  If not, they can incur personal liability, particularly if the company becomes insolvent.

b) Charities

Some companies and unincorporated associations are also charities.  To be a charity, it must have charitable objectives.  As a charity, it enjoys relief from corporation tax, VAT and business rates, but is subject to stricter regulation by the Charity Commission. It ensures that the charity is properly managed and that it is using its resources purely for the charitable objects.

c) Unincorporated Associations

Unincorporated associations are informal organisations.  The members regulate their relationship by a membership agreement or the rules of the club or association.  Because the association has no legal existence separate from its members, the liability of the members is not limited.  Each member can incur personal responsibility for liabilities incurred on behalf of the association.  The membership agreement will usually provide for other members to contribute their share of the costs.

d) Statutory Corporations

These are bodies established under legislation.  They include, for example, Police Authorities and universities.  The membership and powers of a statutory corporation, and its responsibilities and liabilities will be set out in the legislation.

e) Partnerships


The term partnership usually refers to a business where two or more individuals work together; they are not incorporated and are personally liable for any losses of the partnership.  Limited partnerships limit the liability of some of their members but there must be a general partner with unlimited liability. (Limited liability partnerships are corporate bodies with limited liability).

11.4. 
 Attached as an Annex to this Article is a list of the various bodies with which 
the Council are involved. Some are statutory corporations (such  as the 
Greater Manchester Combined Authority or Police Authority), some are associated or subsidiary bodies (such as Salix Homes Limited  where the Council exercises control or significant influence), some are joint ventures where the Council exercises control with other partners, and some are independent organisations  to which the Council or Cabinet appoint members or officers. There are also Health and Social Care Partnership Agreements with the NHS where resources are pooled to achieve maximum benefit.  

 11.5. 
Involvement in a company is sometimes by way of appointment as a 


company director. The duty of a company director is to act in the interests of 

the company 
and not in the interests of other parties.

11.6.

 Where a company becomes insolvent and is unable to pay its debts, 


a director has personal liability to any creditors of the company for any 


additional loss which they suffer if, once the director knew or ought to 


have known that the company was insolvent, he/she failed to take 



every step to minimise those losses. He/she is also expected to bring 


to the post the minimum level of competence and experience which   


might be expected of a director in such circumstances.

 11.7.   
Charity trustees will usually retain some personal liability. This is particularly 

so if they fail to act purely for the charity’s benefit.

11.8.
 
If appointed to the management committee of an unincorporated 



association, the individual will have a power of decision-making or 



general control or management.  As the body has no separate legal 


status, any liabilities will fall upon those individuals.

11.9.  

 The membership agreement of an unincorporated association will normally 
limit the liability of any member to the assets held by the association and to 
the subscription of any individual member.  However, if the association is 
insolvent it will have no assets with which to reimburse the individual member.  
In those circumstances individuals on the management board are vulnerable 
to being pursued for losses incurred.

11.10. 
Those appointed to outside bodies must act according to the rules and 

     
 
 constitution of the body, make independent and personal judgements 


based on their duty of care to the body, report back to the Council on 


their  involvement as required and take an active and informed role in the 


body’s 
affairs.

11.11. 
Conflicts of interest may arise between the Council and the outside body. In 

circumstances such as these a member or officer should seek advice from 

the Monitoring Officer as soon as possible.
11.12. 

Set out below is the Council’s Policy on Indemnity for Members and 
Officers. Where the member or officer acts in good faith, not fraudulently, nor 
criminally or out of malice, nor for an improper motive, nor with any deliberate 
or reckless act of wrong doing, the individual will normally be indemnified 
against any liability 

11.13
 Designated list of Joint Authorities etc 


Joint Authorities
· Greater Manchester Combined Authority

· Transport for Greater Manchester Committee

· Greater Manchester Fire and Rescue Service 

· Greater Manchester Police Authority 

· Greater Manchester Waste Disposal Authority 

     Subsidiary/ Associated Bodies 

· Salix Homes Limited

· Higher Broughton Limited Partnership / Higher Broughton (General Partnership) Limited (with Royal Bank of Scotland/ In Partnership Limited/ City Spirit Limited)

· Salford Hundred Venture Limited (Enterprise Agency)

· Trinity Icp Limited ( land development jv with Bruntwood) 

· Urban Vision Partnership Limited ( with Capita Symonds & Morrison)

· City of Salford Community Stadium (jv with Peel Holdings)

Other Bodies with Salford Representation

· Mast Lift Limited (with Bank of Scotland, John Laing, Exell Care Limited)

· Salford Community Leisure Limited

· MIDAS (Manchester Investment Development Agency Service)

· Media City UK Limited

· LEP (Local Education Partnership – Salford/ Wigan/ Transformational Learning Partnership Consortium (Hochtief/ Laing O’Rourke/ AM Education)

· Greater Manchester Local Enterprise Partnership

· Groundwork Manchester, Salford, Stockport, Tameside and Trafford Limited

· Lowry Centre Trust

· Booths Charities 
Health and Social Care Partnership Agreements (s75 NHS Act 2006)

SCC/ Salford PCT – 4 such agreements relating to learning difficulties/ integrated equipment/ intermediate care/ national drug treatment
(a) 
Any Member or Members that is / are appointed to an outside body by the Council will have a duty to submit a report to Council in respect of the appointment at least on annual basis (if not more frequently as determined by Council at its meeting in May each year )


(b)
Any Member or Members that  is /are nominated to an outside body by the Council, 
there will be expectancy to submit a report  to Council in respect of that nomination 
at least on annual basis (if not more frequently as determined by Council at its 
meeting in May each year)

THE LOCAL AUTHORITIES (INDEMNITIES FOR MEMBERS AND OFFICERS) ORDER 2004
Indemnity Policy
Terms of Indemnity

1
The Council will, subject to the exceptions set out below, indemnify each of its 
councillors and officers against any loss or damage suffered by the councillor or 
officer 
arising from his/her action or failure to act in his/her capacity as a councillor or 
officer of the authority.


This indemnity will not extend to loss or damage directly or indirectly caused by or 
arising from:
a)
any criminal offence, fraud or other deliberate wrongdoing 


or recklessness on the part of the councillor or officer;

b)
any act or failure to act by the councillor or employee otherwise than in 
his/her capacity as a councillor or officer of the authority, or

c)
failure by the councillor to comply with the authority’s Code of Conduct for 
Councillors.

2
The Council will, subject to the exceptions set out below, indemnify each of its 
councillors and officers against the reasonable costs which he/she may incur in 
securing appropriate legal advice and representation in respect of any civil or criminal 
proceedings or Part 3 proceedings (see below) to which he/she is subject.


A
“Criminal proceedings” includes any interview or investigation 


by the Police, and any proceedings before a criminal 



court, in the United Kingdom.


B
“Part 3 proceedings” means any investigation or hearing in 



respect of an alleged failure to comply with the authority’s 



Code of Conduct for Councillors under Part 3 of the Local 



Government Act 2000 (potential liability to 





suspension/disqualification).


C
This indemnity will not extend to Part 3 proceedings where the 


allegation has been referred to the Monitoring Officer for local 


investigation and/or 
determination by the Standards 



Committee.


D
This indemnity shall not extend to any advice or representation 


in respect of 
any claim or threatened claim in defamation by 


the councillor or officer.


E
The councillor or officer must have acted in good faith.

3.
Where any councillor or officer avails him/herself of this indemnity in respect 

of defending him/herself against any criminal or civil proceedings or Part 3 proceedings, the indemnity is subject to a condition that if, in respect of the matter in relation to which the councillor or officer has made use of this indemnity –


a
the councillor or officer is convicted of a criminal offence in 



consequence of such proceedings; or


b
a Case Tribunal or the Standards Committee determine that 


the councillor has failed to comply with the Code of Conduct 


for Councillors or the councillor admits that he/she failed to 


comply with the Code, 


c
and in either of the above cases the conviction or 




determination is not overturned on appeal, the 

                       Councillor or officer shall reimburse the authority for any sums 

                       expended by the authority pursuant to the indemnity.


d
Where the Council arranges insurance to cover its liability 



under this indemnity; the requirement to reimburse in 



Paragraph 3.2 shall apply as if references to the authority were 


references to the insurer.

4.
For the purpose of these indemnities, a loss or damage shall be deemed to have arisen to the councillor or officer “in his/her capacity as a councillor or officer of the authority” where:


a
The act or failure to act was outside the powers of the Council, 


or outside the powers of the councillor or officer, but the 



councillor or officer reasonably believed that the act or failure 


to act was within the powers of the authority or within the 



powers of the councillor or officer (as appropriate) at the time 


that he/she acted or failed to act, as the case may be;


b
The act or failure to act occurred in the discharge of the 



functions of the councillor or officer as a councillor or officer of 


the Council and/or in their capacity as a councillor or employee 


of another organisation, where the councillor or officer is, at the 


time of the action or failure to act, a councillor or employee of 


that organisation either –

i.
in consequence of his/her appointment as such councillor or 
officer of that organisation by the Council; or

ii
in consequence of his/her nomination for appointment as such 


councillor or officer of that organisation by the Council; or

iii.
where the Council has specifically approved such appointment 
as such a councillor or employee of that organisation for the 
purpose of these indemnities.

5
The Council undertakes not to sue (or join in action as co-defendant) a 
councillor 
or an officer of the Council in respect of any negligent act or failure to act by the 
councillor or officer in his/her capacity as a councillor or an officer of the Council, 
subject to the following exceptions:


a
Any criminal offence, fraud or other deliberate wrongdoing or 


recklessness on the part of the councillor or officer; or


b
Any act or failure to act by the councillor or officer otherwise 


than in his/her capacity as a councillor or officer of the 



authority.

6
These indemnities and undertaking will not apply if a councillor or 
officer, without the express permission of the Council or of the 
appropriate officer of the Council, admits liability or negotiates or attempts to negotiate a settlement of any claim falling within the scope of this indemnity.

7
These indemnities and undertaking are without prejudice to the rights of the Council to take disciplinary action against an officer in respect of any act or failure to act.

8
These indemnities and undertaking shall apply retrospectively to any act or failure which may have occurred before 21st September, 2011 and shall continue to apply after the councillor or officer has ceased to be a councillor or officer of the authority as well as during his/her term of office or employment by the authority.

9
The councillor or officer shall have a duty to inform the Council’s Monitoring Officer immediately he/she becomes aware of any claim or potential claim against the Council or any circumstances likely to result in any financial loss to the Council, and will follow the advice of the Monitoring Officer and the City 
Treasurer.

10
The councillor or officer shall also be under a duty to co-operate with and assist the Council in the conduct of any legal proceedings to which the indemnity relates including, where required, giving evidence.

11
The indemnity shall not apply to cover acts or omissions carried out by a 
councillor as a result of him/her obtaining a position on an outside body in a 
personal capacity without the Council making the appointment.

12
The indemnity does not extend to any fine imposed upon a councillor personally by any court or any award made against a councillor personally by a Court or a Tribunal.
Article 12: Officers

12.1
Management Structure


General


The Council may engage such staff (referred to as officers) as it considers necessary to carry out its functions.

a) Head of the Paid Service (Chief Executive) 

b) Strategic Directors

c) Monitoring Officer and 
d) Chief Finance Officer (Commonly known as 


"Section 151 Officer")

e) Strategic Director  for Community Health and Social Care

f) Strategic Director for Children’s Services

Article 13:
Decision making

13.1
Responsibility for decision making


The   Monitoring Officer will issue and keep up-to-date a record of what part of the Council or which individual has responsibility for particular types of decisions or decisions relating to particular areas or functions.  This record is set out in part 3 of this Constitution.

13.2
Principles of decision making


All decisions of the Council will be made in accordance with the following principles:


a)
Proportionality (meaning the action must be proportionate to the results to be achieved)


b)
Due consultation and the taking of appropriate advice from officers


c)
Respect for Human Rights


d)
Presumption in favour of openness


e)
Clarity of aims and desired outcomes


f)
Due consideration to be given to alternative options


g)
Reasons for the decisions to be given, provided there is no breach of confidentiality


h)
Wednesbury reasonableness, i.e. the decisions must be reasonable, having regard to all relevant matters and in disregard of all non-relevant matters.

13.3
Types of decision


a)
Decisions reserved to Council


Decisions relating to the functions listed in Article 4.2 will be made by the Council and not delegated.


b)
Key decisions



The Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000 state that a key decision means "an executive decision which is likely:



1)
to result in the local authority incurring expenditure which is, or the making of savings which are, significant having regard to the local authority's budget for the service or function to which the decision relates; or



2)
to be significant in terms of effects on communities living or working in an area comprising two or more wards or electoral divisions in the area of the local authority."



(In the absence of advice from H.M. Government as to appropriate expenditure levels for the purposes of 13.3 b. 1. above, the Council have fixed this figure at £100,000, a level which the Council may review from time to time  



A decision maker may only make a key decision in accordance with the requirements of the Decision Making Procedure Rules set out in the scheme of delegation contained within this Constitution.

13.4
Decision making by the Council

Subject to Article 13.7, the Council meeting will follow the Council Procedure Rules set out in section 1 of part 4 of this Constitution when considering any matter.

13.5 
Decision making by Cabinet and Lead Members 


Subject to Article 13.7, the Cabinet and Lead Members will follow the Procedure Rules set out in section 4 of this Constitution when considering any matter.

13.6
Decision making by other Committees and Sub-Committees established by the Council


Subject to Article 13.7 other Council Committees etc. will follow the Procedure Rules set out in section 1 of part 4 of this Constitution.

13.7
Decision making by Council bodies acting as tribunals

The Council, its Committees, Sub-Committees or Panels, a Councillor or an Officer acting as a tribunal or in a quasi-judicial manner or determining/considering (other than for the purposes of giving advice) the civil rights and obligations accruing to, or the responsibility of, any person will follow the proper procedure which accords with the requirements of natural justice and the right to a fair trial contained in Article 6 of the European Convention on Human Rights.
13.8 Decision making by Strategic Directors 


Strategic Directors or their nominees may make decisions that incur expenditure or savings below £100,000 and do not have a significant effect on two or more electoral wards. The power to make such decisions is included in the Scheme of Delegation. Where the power to make a decision is not included in the Scheme of Delegation then regardless of value or the significant impact on two or more electoral wards, the matter shall be referred to the appropriate Lead Member or Cabinet for approval.
Article 14:
Finance, Contracts and Legal matters

14.1
Financial Management

The management of the Council's financial affairs will be conducted in accordance with the financial rules set out in the Council’s Financial Regulations as detailed on the Council website.

14.2
Contracts

Every contract made by the Council will comply with the Contracts Procedure Rules as detailed on the Council website.

14.3
Legal proceedings

The Strategic Director for Customer and Support Services is authorised to institute, defend or participate in any legal proceedings in any case where such action is necessary to give effect to decisions of the Council or in any case where the Strategic Director for Customer and Support Services considers that such action is necessary to protect the Council's interests.

14.4
Authentication of documents

Where any document is necessary to any legal procedure or proceedings on behalf of the Council, it will be signed by the Strategic Director for Customer and Support Services or other person authorised by him/her unless any enactment otherwise authorises or requires, or the Council has given requisite authority to some other person.


Any contract with a value as specified in the Rules of Procedure relating to contracts (otherwise known as Contractual Standing Orders) entered into on behalf of the Local Authority in the course or discharge of a Cabinet function shall be made in writing.  Such contracts must either be signed by two authorised signatories of the authority or made under the Common Seal of the Council and attested by one officer.  (See Contractual Standing Orders).

14.5
The Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the Strategic Director for Customer and Support Services, A decision of the Council, or of any part of it, will be sufficient authority for sealing any document necessary to give effect to the decision.  The Common Seal will be affixed to those documents, which in the opinion of the Strategic Director for Customer and Support Services, should be sealed. The affixing of the Common Seal will be attested by the Chief Executive, the Strategic Director for Customer and Support Services  or any other Officer authorised by either of them.

Article 15:  Review and Revision of the Constitution

15.1
Duty to monitor and review the Constitution

The Monitoring Officer will monitor and review the operation of the Constitution to ensure that the aims and principles of the Constitution are given full effect.  


Protocol for monitoring and review of the Constitution by Monitoring Officer


a)
A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of the Constitution adopted by the Council, and to make recommendations for ways in which it could be amended in order better to achieve the purposes set out in Article 1.  In undertaking this task the Monitoring Officer may:

1) Observe meetings of different parts of the member and officer structure

2) Undertake an audit trail of a sample of decisions

3) Record and analyse issues raised with him/her by members, officers, the public and other relevant stakeholders

4) Compare practices in this authority and other comparable authorities, or national examples of best practice

5) Take such other action as he/she considers appropriate.


b)
At the end of the period of six months of the operation of the Constitution, and at such future times as may be decided at that time, the Monitoring Officer will by way of report to Council, review the operation of the Constitution.

15.2
Changes to the Constitution

a)
Approval



Changes to the Constitution may only be approved by the full Council after consideration of the proposals by the Chief Executive or Monitoring Officer.  Amendments will be submitted to, and considered by, the Council unless otherwise required by the Monitoring Officer in cases where amendments are of minor effect.  Excepting where the required change relates to a change in statute which does not materially affect the powers contained within the Constitution, these minor amendments will be the sole decision of the Monitoring Officer. 


b)
Change from a Leader and Cabinet form of executive to alternative arrangements, or vice versa



The Council will comply with The Local Government and Public Involvement in Health Act 2007.

Article 16:
Suspension, interpretation and publication of the Constitution

16.1
Suspension of the Constitution

a)
Limit to suspension



The Articles of this Constitution may not be suspended.  The rules specified below may be suspended to the extent permitted within those rules and the law.


b)
Procedure to suspend



If rules are to be suspended by Council, a motion to suspend any rules will not be moved without notice unless at least one half of the whole number of Councillors is present.  The extent and duration of suspension will be proportionate to the results to be achieved taking account of the purposes of the Constitution set out in Article 1. 


c)
Rules capable of suspension



Council Procedure Rules (Section 3 Standing Orders) numbers 1.1-3.8 and 4.3-5.4, may be suspended for any business at a meeting of the Council where suspension is moved (see also Section 3 Council procedure rule 5.5).

16.2
Interpretation

The ruling of the Mayor as to the construction or application of this Constitution or as to any proceedings of the Council shall not be challenged at any meeting of the Council.  Such interpretation will have regard to the purposes of this Constitution contained in Article 1.

16.3
Publication

a)
The Chief Executive will make available a copy of this Constitution to each existing Member of the authority and to each newly elected Member upon delivery to him/her of that individual's declaration of acceptance of Office on the Member first being elected to the Council.


b)
The Monitoring Officer will ensure that copies are available for inspection at Council offices, libraries, the Council's web site and other appropriate locations and can be purchased by members of the local press and public on payment of a reasonable fee.

 Section 1 Part 3:

Responsibility for functions

Part 3: Responsibility for functions

This part of the Constitution indicates who is responsible for decision making in respect of the Council's functions.  Section 1 contains tables which summarise responsibilities; Section 2 lists the functions delegated to each body or individual ("the Scheme of Delegation").

Section 1: Summary of responsibilities

This section contains tables listing various functions and the bodies responsible for each.  Further details of the various bodies, their functions and membership is set out in section 2 of part 3 and the Scheme of Delegation in respect of the functions is set out in section 2 of part 3.

a)
Responsibility for local choice functions
This table has been compiled in accordance with the provisions of Regulation 3(1) of, and Schedule 2 of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 as amended ("the Regulations").  Schedule 2 to the Regulations lists those "functions which may be (but need not be) the responsibility of an authority's executive", otherwise known as "Local Choice Functions".  The Council has decided that these functions should be the responsibility of the responsible body listed below
	
	Function
	Responsible body / Officer 

	
	
	

	1
	Any function under a Local Act, other than those functions which are "not to be the responsibility of the executive" by virtue of the Regulations.
	Cabinet

	
	
	

	2
	The determination of an appeal against any decision made by or on behalf of the authority.


	Appropriate appeals panel

	
	
	

	3
	Any function relating to the submission of a petition for a Mayoral Referendum and the procedures relating to the delivery of a Mayoral Referendum and election 
	The Chief Executive 

	
	
	

	4
	Making arrangements for appeals against exclusion of pupils.
	Deputy Chief Executive 

	
	
	

	5
	Making arrangements for school admission appeals.
	Deputy Chief Executive

	
	
	

	6
	Making arrangements for appeals by governing bodies.
	Deputy Chief Executive

	
	
	

	7
	Making arrangements for enabling questions to be put, at council meetings, on the discharge of the functions of all joint authorities.
	Deputy Chief Executive

	
	
	

	8
	Making appointments of Council Members to police authorities.


	Council

	
	
	

	
	
	

	9
	Any function relating to contaminated land.
	Strategic Director for Sustainable Regeneration and or Strategic Director of Environment and Community Safety except insofar as this relates to the adoption of a plan or strategy which is the responsibility of the Council.

	
	
	

	10
	The discharge of any function relating to the control of pollution or the management of air quality.
	Strategic Director for Environment and Community Safety and Community Safety except insofar as this relates to the adoption of a plan or strategy which is the responsibility of the council.

	
	
	

	11
	The service of an abatement notice in respect of a statutory nuisance.
	Strategic Director for Environment and Community Safety 


	
	
	

	12
	The passing of a resolution that Schedule 2 to the Noise and Statutory Nuisance Act 1993 should apply in the city.
	Council

	
	
	

	13
	The inspection of the authority's area to detect statutory nuisance.
	Appropriate Strategic Director

	
	
	

	14
	The investigation of any complaint as to the existence of a statutory nuisance.
	Appropriate Strategic Director

	
	
	

	15
	Obtaining information under Section 330 of the Town and Country Planning Act 1990 as to interests in land.
	Strategic Director for Sustainable Regeneration

	
	
	

	16
	Obtaining particulars of persons interested in land under Section 16 of the Local Government (Miscellaneous Provisions) Act 1976.
	Strategic Director of  Sustainable Regeneration / Strategic Director for Customer and Support Services 

	
	
	

	17
	Making agreements for the execution of highway works.
	Strategic Director of  Sustainable Regeneration / Strategic Director for Customer and Support Services

	
	
	

	18
	The appointment of any individual :
	Council/Cabinet

	
	(a) to any office other than an office in which he is employed by the authority;


	


	
	(b) to any body other than:


	

	
	
(i)   
The authority


(ii)

A joint Committee of two or more authorities; or

(c) to a Committee or sub-Committee of such a body

and the revocation of any such appointment
.

	


b)
Responsibility for Council functions 

	Body
	Function

	
	

	Planning and Transportation

Regulatory Panel, unless the function is delegated to the Strategic Director for Sustainable Regeneration  or his or her nominee by Section 2(Scheme of Delegation) 
	Planning and conservation

Functions relating to town and country planning and development control as specified in paragraph A of Schedule 1 to the Local Authorities (Functions and Responsibilities) (England) Regulations 2000 as amended ("the Functions Regulations")

	
	Commons registration

	
	The registration of common land or town and village greens and of the variation of rights of common as set out in numbers 37, 38 and 72 of paragraph B of Schedule 1 to the Functions Regulations

	
	Highway use and regulation

	
	The exercise of powers relating to the regulation of the use of highways as set out in numbers 41 and 47 to 55 of paragraph B of Schedule 1 to the Functions Regulations.

.



	Licensing and Safety

Regulatory Panel
	Licensing and regulation

Functions relating to licensing and regulation as set out in part B of Schedule 1 to the Functions Regulations (with the exception of numbers 37, 38, 41 and 47 to 55).



	
	Health and safety

	
	Functions within part 1 of the Health and Safety at Work etc. Act 1974, excluding those functions discharged in the authority's capacity as an employer.



	Scrutiny Committees
	The overview and scrutiny functions conferred by Section 21 of the Local Government Act 2000 and Regulations made under Section 32 of the Act and those matters conferred by the Local Government Economic Development and Construction Act 2009.


	Standards Committee
	Functions relating to probity, the promotion and maintenance of high standards and conduct within the council.


	Budget Scrutiny Committee
	To monitor the implementation of the budget as agreed by Council



	Housing Appeals Panel

Corporate Complaints Panel

Discretionary Housing Payments

Appeal Panel

Transport Appeals Panel
	]

]
To hear appeals in respect of appropriate

]
matters

]

]



	Corporate Parenting Panel
	Under the "umbrella" of this Panel, there are ten Panels dealing with various issues, including appeals in respect of the registration of childminders, residential care homes, playgroups, creches and foster parents, adoptions, rota visits, etc.  Full details, as usual, are contained in sections 2 and 3 of this partof the Constitution.



	Chief Officer Disciplinary / Investigations  Panel 
	to act as the employer in relation to any

allegations against a Chief Officer.  This would include

 the overseeing of the investigatory process, hearing, the

 allegations  or grievances and determining the outcome,

 including any formal resolutions of the issues.



	Chief Officer Appeals Panel 
	To act as an appeal body in respect of the above. 



	Employers' Forum
	To hear appeals in respect of various staffing matters.

To form the Employers' Side of the Local Joint Consultative Committee.



	Equal Opportunities Forum
	To consider equal opportunities issues.

	
	


c)
Responsibility for Executive functions
Executive functions will be the responsibility of the Cabinet, except when responsibility has been delegated to individual members of the Cabinet, a Committee of the Cabinet, or Officers (or area committees or joint arrangements).  Details of all such delegations are included in section 2 of part 3 of this Constitution 
d) 
Functions not to be the responsibility of an authority's executive

Schedule 1 to the Local Authorities (Functions and Responsibilities) (England) Regulations 2000  as amended ("the Functions Regulations") lists a number of functions which are "not to be the responsibility of an authority's executive".  Some of these have been referred to in table "(b) Responsibility for Council functions" above, but for completeness, this Appendix refers to all the functions and indicates who is responsible for dealing with each.

	
	Function
	Decision-making body

	A.
	Functions relating to town and country planning and development control as specified in paragraph A of Schedule 1 to the Functions Regulations
	Planning and Transportation Regulatory Panel unless the function is delegated to the Strategic Director for Sustainable Regeneration or his or her nominee by the Scheme of Delegation)

	
	
	

	B.
	Licensing and registration functions (insofar as not covered by any other paragraph of Schedule 1 to the Functions Regulations
	Planning and Transportation Regulatory Panel (functions numbered 37, 38, 41, 47 to 55 and 72 in paragraph B of Schedule 1 to the Functions Regulations), unless the function is delegated to the Strategic Director for Sustainable Regeneration or nominee by Section 3 (Scheme of Delegation) I Planning of this Constitution

	
	
	

	
	
	Licensing and Safety Regulatory Panel

(all other functions) unless the function is delegated to an officer  by Section 3 (Scheme of Delegation) of this Constitution

	
	
	

	C.
	Functions relating to health and safety at work
	Licensing and Safety Regulatory Panel

	
	
	

	D.
	Functions relating to elections and Referendums 
	Electoral Registration Officer (2)

	
	
	Returning Officer (7, 14 and 16)

	
	
	

	
	
	

	E.
	Functions relating to nature and status of areas and individuals
	Council

	
	
	

	F.
	Power to make, amend, revoke or re-enact byelaws
	Council

	
	
	

	G.
	Power to promote or oppose local or personal Bills
	Council

	
	
	

	H.
	Functions relating to Pensions, 
	City Treasurer

	
	
	

	I.
	Miscellaneous functions
	

	
	Footpaths and Bridleways (functions 1, 2, 4 and 8 )
	Planning and Transportation Regulatory Panel

	
	Highways matters (16, 22 and 27 )
	Strategic Director for  Sustainable Regeneration

	
	Definitive map (24)
	Strategic Director for  Sustainable Regeneration

	
	Approval of annual statement of accounts (8)
	Audit and Accounts Committee

	
	Sea Fishing (9)
	-

	
	Tree preservation (47)
	Strategic Director  for Sustainable Regeneration, or, if a member so requests, the Planning and Transportation Regulatory Panel

	
	Hedgerows (46)
	Planning and Transportation Regulatory Panel

	
	Limestone Pavements (12)
	-

	
	High Hedges (47A)
	Strategic Director for Sustainable Regeneration, or, if a member so requests, the Planning and Transportation Regulatory Panel

	
	Standing Orders (13)
	Council

	
	Appointment of staff (14)
	Council, Recruitment Panel or appropriate Strategic Director


	
	Contractual Standing Orders (15)
	Council


	
	Payments for maladministration (16)
	Monitoring Officer, in consultation with the appropriate Strategic Director


Section 2: Scheme of Delegation

1. Scheme of Delegation

1 
The following represents immediate constitutional changes which need to take place to reflect the fact that the newly elected City Mayor does now statutorily posses a significant number of decision making powers in respect of the Executive functions of the Council. These changes to the current scheme of delegation are transitional arrangements whilst a more comprehensive review of the Council’s current constitution to reflect the governance arrangements takes place.   

2 

This section details the powers delegated by the City Mayor to the Deputy City Mayor, Strategic Assistant Mayors or to Assistant Mayors who are Members of Cabinet, the Chief Executive, the Strategic Directors or their authorised officers. A Member or Officer shall when exercising a delegation, do so subject to compliance at all times with all relevant legislative requirements and guidance. Reference in these delegations to any Statute, Statutory Instrument or Regulation shall be deemed to include any statutory re enactment or modification

3 
Together with the City Mayor and Deputy City Mayor there are 2 Strategic Assistant Mayors and 6 Assistant Mayors who comprise the Cabinet. Each Assistant Mayor is responsible for areas of Council activity and each have responsibility for issues which involve, or affect a number or all of the Council’s activities.

4 Set out below are the City Mayor, Deputy Mayor and Assistant Mayor’s  


Areas of activity (or “portfolios”) 

(a) City Mayor of the Council - with specific portfolio responsibility 



        for;

· Primary legal and strategic responsibility for the operational management of the Council and the development of its plans, policies and priorities,

· Greater Manchester Combined Authority matters, 

· City Regeneration and Economic Development,

· Town Centre Regeneration and Planning, 

· Business Engagement and Inward Investment.

(b) Deputy City Mayor of the Council - with portfolio responsibility 



         for;

1 In the absence of the City Mayor to fulfil the City Mayor’s strategic responsibilities

2 the Strategic Overview of Integrated Neighbourhoods specifically Community Safety, 

3 Organisational effectiveness and efficiency including procurement and collaboration

4 the Council’s use of assets, 

5 Strategic overview of AGMA functions including specifically policing  and  

6 electoral matters 

5 
A further eight Assistant Mayors, 2 of which are Strategic Assistant Mayors make up a total cabinet of ten. Each member of the cabinet takes an individual portfolio of responsibilities. The additional Cabinet roles are therefore as follows;
5.1 Strategic Assistant Mayor for Learning Skills and Employment with  portfolio responsibility for;

(a) Starting Life Well

(b) Young People not in Employment and Training Strategy (Post 16)

(c) Skills and Work

5.2 Strategic Assistant Mayor for Humanagement, Workforce Reform with portfolio   responsibility for;

(a) Human Resources and Organisational Development

(b) Equality and Cohesion

(c) ICT and Change

5.3 Assistant Mayor for Children’s Services and Young People with portfolio responsibility for;

(a) Children in Need

(b) Integrated looked after children

(c) Early intervention

(d) Children’s safeguarding

(e) Integrated Youth Support including the Youth Offending Service

(f) Complex needs

(g) School provider matters

(h) Transforming Learning 14-19 Strategy (Formal Learning)

5.4 Assistant Mayor for Finance and Support Services with portfolio responsibility for;
(a) Customer Services

(b) Administration

(c) Finance and Budget strategy

(d) Marketing and Communications

(e) Emergency Planning

(f) Democratic Services

5.5 Assistant Mayor for Environment and Housing with portfolio responsibility for;

(a) Operational Environmental Services

(b) Streetscene

(c) Housing strategy and delivery

(d) Neighbourhood Management

5.6 Assistant Mayor for Strategic Planning with portfolio responsibility for;

(a) Environmental Sustainability

(b) Energy

(c) Regulatory Services

(d) Urban Vision matters

(e) Strategic Planning

5.7 Assistant Mayor for Adult Services and Services for Older People with portfolio responsibility for;

(a) Supporting People

(b) Services for Independent Living

(c) Adult Safeguarding

(d) Provider Services

(e) Personalisation and Care Management

(f) Welfare Rights and Debt Advice

5.8.           Assistant Mayor for Health and Wellbeing with portfolio responsibility for;

(a) Public Health 

(b) Health Improvement and 

(c) the integrated commissioning hub

6  
The following Assistant Mayors will act as advisors to the City Mayor and Cabinet and undertake portfolio activities in respect of the listed functions. The Assistant Mayors will have no delegated powers to make decisions in their specific area of responsibility, these decisions shall be made by the City Mayor in consultation with the appropriate Assistant Mayor.

These roles are identified below;  

· Assistant Mayor for Transport (Salford and City Region).

· Assistant Mayor for Communication and Engagement.

· Assistant Mayor for Culture.

· Assistant Mayor for Technology.

· Assistant Mayor for International Relations. 

7

The Deputy City Mayor and each Strategic Assistant Mayor/Assistant Mayor listed in 3.5 is responsible for the development of policy and strategy in their area of activity. All have powers delegated by the City Mayor to approve and implement changes to policy and strategy provided that it does not amount to creating a new policy or strategy, withdraw or modify a service to the public, incur expenditure for which there is no approved budget, affect adversely or otherwise another area of the Council’s activities, or which is the responsibility of one of the Council’s Committees/ Panels. If any of these exceptions apply, or if the matter concerns a new policy or strategy, it shall form a recommendation to the City Mayor, Cabinet or Council if necessary and appropriate. All key decisions taken by the Deputy City Mayor or Strategic Assistant Mayors/Assistant Mayors listed in 3.5 can only be made if they are within the approved policy and budgetary framework, up to a limit of £1 million in any one case. Any decision of greater value than £1million shall be referred to the City Mayor for decision in consultation with Cabinet.

.8
Any decision needing the approval of 3 or more Assistant Mayors (including the Deputy City Mayor) shall be referred to the City Mayor for decision in consultation with the appropriate Strategic Assistant Mayors/Assistant Mayors.

9
The City Mayor following consultation with appropriate officers may in emergency 
circumstances or to protect the interests of the Council authorise the taking of any 
necessary urgent action including the implementation of legal proceedings.

10
The Chief Executive, Strategic Directors (or their authorised officers) are the 
officers of the Council who may exercise delegated powers in their areas of 
responsibility. The officers collectively are referred to as “the Officers”.

11
The Officers may make decisions within their areas of responsibility that incur expenditure or effect savings up to £100,000 within approved budgets (except in an emergency when unbudgeted expenditure may be incurred), and which do not have a significant affect on two or more electoral wards. 

12
The Officers have responsibility for managing the Council’s day to day operations, within the policy and budgetary framework laid down by the City Mayor and their Mayoral Team and minimising risk wherever possible.

13
The fact that a matter stands delegated to an Officer under these 
arrangements 
shall 
not preclude the City Mayor or Cabinet from exercising the matter directly. 
An Officer may request that a delegated authority should 
not be exercised and that 
it should be referred to the City Mayor or Cabinet  for determination. The Deputy or 
Assistant Mayor may request that an Officer  refrains from exercising a delegated 
authority in respect of a particular matter  and refer it instead to the City Mayor or 
Cabinet for a decision. The City Mayor may also determine to reserve decisions 
about particular matters to him or herself.

14

An Officer shall, when exercising a delegation, be under a duty to satisfy 
himself/ herself that the decision conforms to the Council’s Budget and 
Policy Framework and other approved policies and that, in reaching the 
decision, he/she has observed approved practices and procedures, 
including those in relation to community consultation. The fact that a matter has been delegated to an Officer under this scheme does not require that Officer to give the matter his/her personal attention. He/she may arrange for such delegation to be exercised by a nominee of suitable experience and 
seniority. However, the Officer will remain responsible for any decision taken under these arrangements

15
The Officers also have the following General Delegated powers.

15.1
Revenue Expenditure

· To incur expenditure within the Revenue Budget.

· In an emergency to incur immediately necessary expenditure which shall be reported to the Chief Executive at the first opportunity.

· To exercise virement between budget heads up to £100,000 within their services’ overall budget.

15.2
Capital Expenditure

· 
To incur expenditure on capital schemes in accordance with the 
arrangements set out in Financial Regulations.

· 
To invite and accept tenders and quotations for the supply of goods, 
services and the execution of works in accordance with the  

        Contractual Standing Orders.

15.3 
Debts

To write off debts (other than local taxation) in accordance with the procedures and maximum values set out in Financial Regulations.

15.4 Declaration of all Assets Surplus to Requirements 

To dispose of property (including obsolete vehicles and plant, stores, old materials and scrap) in accordance with the requirements of Financial Regulations and Contractual Standing Orders.

15.5
Payments

To approve payments to suppliers prior to the receipt of goods in accordance with the limits set out in Financial Regulations.

15 .6
Cash Imprests and Disbursements

· To authorise individual establishment cash imprests in accordance with the limits set out in Financial Regulations.

· To approve individual payments from cash imprests in excess of the limit set out in Financial Regulations.

15.7
Stores Deficiencies and Surpluses

To authorise the making good or otherwise of stores deficiencies up to the limit specified in Financial Regulations.

15.8
Data Protection, Human Rights, Surveillance Activities, Freedom of  

         Information

(a)
To implement and ensure compliance with:

· the rules on data protection, human rights, surveillance activities, and freedom of information;

· the Council’s policies on these matters; and

· guidance and advice from the Monitoring officer on these matters.

(b) To designate officers with specific responsibilities for these matters.
15.9 Authorising Officers

To authorise officers possessing such qualifications as may be required by law or in accordance with the Council’s policy, to take samples, carry out inspection, enter premises and generally perform the functions of a duly authorised officer of the Council (however described) and to issue any necessary certificates of authority.

15.10Staffing 

To deal with all staffing matters in accordance with agreed procedures and the relevant national conditions of service as modified or extended by any local agreements.

15.11
Legal Proceedings


To take all action necessary within their areas of responsibility which is intended to give effect to a decision of the City Mayor, Deputy City Mayor, Assistant Mayor or  Cabinet, or that Officer, provided that, if necessary, appropriate advice has been taken and it is still in the best interests of the Council to do so.


This authority includes the commencement, conduct, prosecution, defence of, withdrawal or settlement of legal proceedings, and the lodging of appeals against decisions in any proceedings.


If proceedings or appeals are to be taken in the Court of Appeal or Supreme Court, or the proceedings expose the Council to a potential costs award for which no budget provision exists, then such action shall only be taken in consultation with the Monitoring Officer.


This authority also includes instructing Counsel or other professional advisers as appropriate, recovering debts and enforcing payment, serving notices, orders or directions, or taking any other action, statutory or otherwise, in connection with the exercise of any of their delegated functions

16. Specific Delegations to the Officers
 

       Subject to the limitations set out in the relevant paragraphs of the Constitution   

       the following are delegated to the Officers described below 

16.1   The Chief Executive
With the exception of those matters where the City Mayor or any other Cabinet Member has directed that the delegated authority should not be exercised and that the matter should be referred to the City Mayor, Deputy City Mayor, Assistant Mayor or Cabinet for consideration, the Chief Executive is authorised to discharge any function of the Council in relation to

· Regeneration and Economic Development matters

· Any other function not otherwise delegated to an Officer

· In an emergency any function delegated to any other officer 

· Electoral matters, and 

· Civic and ceremonial functions of the Council.

16.2 Strategic Director for Community Health and Social Care

With the exception of those matters where an appropriate Cabinet Member has directed that the delegated authority should not be exercised and that the matter should be referred to the City Mayor, Deputy City Mayor and Assistant Mayor or Cabinet for consideration, the Strategic Director is authorised to discharge any function of the Cabinet in relation to:

· Adult Services, Services for Older People and Health and Well Being

Without prejudice to the generality these functions will include the following functions;

· Supporting People

· Services for Independent Living

· Adult Safeguarding

· Provider Services

· Personalisation and Care Management

· Welfare Rights and Debt Advice

· Public Health and the integrated commissioning hub

· Health Improvement

16.3 Strategic Director for Children’s Services

With the exception of those matters where an appropriate Cabinet Member has directed that the delegated authority should not exercised and that the matter should be referred to the City Mayor, Deputy City Mayor and Assistant Mayor or Cabinet for consideration, the Strategic Director is authorised to discharge any function of the Cabinet in relation to:

· Services for Children and Young People and Learning, Skills and Employment

Without prejudice to the generality these functions will include the following functions;

· Children in Need

· Integrated looked after children

· Early intervention

· Children’s safeguarding

· Integrated Youth Support including the Youth Offending Service

· Complex needs

· School provider matters

· Starting Life Well

(d) Transforming Learning 14-19 (Formal Learning and Strategy for Young People not in Employment and Training)

· Skills and Work

16.4 Strategic Director for Customer and Support Services

With the exception of those matters where an appropriate Cabinet Member has directed that the delegated authority should not be exercised and that the matter should be referred to City Mayor, Deputy City Mayor and Assistant Mayor or Cabinet for consideration, the Strategic Director is authorised to discharge any function of the Cabinet in relation to:

· Finance and Support Service matters, Humanegment and Workforce 

Without prejudice to the generality these functions will include the following functions;

· Customer Services

· Administration

· Finance and Budget strategy

· Marketing and Communications

· Emergency Planning

· Democratic Services

· Human Resources and Organisational Development

· Equality and Cohesion

· ICT and Change

16.5 Strategic Director for Environment and Community Safety 

With the exception of those matters where an appropriate Cabinet Member has directed that the delegated authority should not be exercised and that the matter should be referred to the City Mayor, Deputy Mayor and Assistant Mayor or Cabinet for consideration, the Strategic Director is authorised to discharge the following functions:

· Community Safety, Planning, Housing and Environment matters

Without prejudice to the generality these functions will include the following functions;

· Environmental Sustainability

· Energy

· Regulatory Services

· Urban Vision matters

· Strategic Planning

· Operational Environmental Services

· Streetscene

· Housing strategy and delivery

· Neighbourhood Management

· Community Safety

17  Conflicts of interest

17.1 
Members and Officers are obliged to act in the best interests of the Council and to avoid situations where there may be a potential conflict of interest. Conflicts of interest may arise where an individual’s interests or loyalties are at variance (or could be at variance) with the Council’s.  If not dealt with properly, they can undermine confidence in the Council and expose it and/or the individual concerned to challenge. Interests or loyalties are interpreted in their widest sense, so this includes persons connected to an individual.

17.2 
If Members or Officers think there is, or may be, a conflict, they should err on the side of caution and ensure that the City Mayor is informed (for Members) or the 
Chief 
Executive (for Officers), so that another  Cabinet Member  or Officer can be nominated to take the particular decision.  Alternatively, the matter can be referred to the City Mayor or Cabinet (for Assistant Mayor Decisions) or to the appropriate Deputy or Assistant Mayors (for an Officer decision).  All matters made known to the City Mayor or Chief Executive will be recorded to ensure an audit trail is maintained.  Offers of gifts and hospitality which might be regarded as intended to influence decisions must be refused as this could lead to a conflict of interest.  The above provisions do not replace the obligations contained in either the Member or Employee Code of Conduct.
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Meetings of the Council

1.1 Dates and timings of meetings

a) The annual meeting to elect the Mayor and Deputy of the Council shall be held at Salford Civic Centre on the third Wednesday in May commencing at 2.00 p.m. 

b) The Council will ordinarily meet at in the months of May, July, September, November, January and March.

c) The Council will hold its Budget meeting in February of each year 

d) The Council will hold Policy Forum (not open to the Public) in the months of June, October and December and in months when the Council does not meet 
e) Ordinary meetings of the Council shall commence at 9.30 a.m. adjourn as agreed by the Mayor at 1.00 p.m. (if business has not been completed by 1.30pm) and recommence at 2.00 p.m. The meeting may continue until 1.30pm if members determine that all business on the agenda before them can be transacted but shall then terminate automatically and not recommence at 2.00 p.m.
f) The ordinary meeting of Council held on the Third Wednesday May of each year will commence at 9.30am and will end no later than 12.30pm, regardless if all business is transacted. 
The Council Agenda Setting Group will give priority on the agenda for this 
meeting to items, on which the Council is required to make a decision

This is to enable the Council to comply with the Local Government Act 1972  

 and hold the Annual Meeting of The Council at 2.00pm on that day.
g) All Council meetings, except extraordinary meetings, will commence with Public Question Time (30 minutes) where questions which have previously been notified to the council will be put for debate.

h) An extraordinary meeting of the Council may be called at any time.

i) If, after being asked to do so by five Members of the Council, the Mayor

(
refuses to call an extraordinary meeting of the Council, or 

(
does not call an extraordinary meeting within seven days of being asked to do so,


any five Members of the Council may then call an extraordinary meeting of the 

Council.  
1.2
Notices of meetings

The notice to attend a meeting of the Council shall be an agenda sent out by the Chief Executive at least five clear days before a meeting and shall include the following as appropriate:

1) Public Question Time (30 minutes);

2) Minutes of the previous meeting;

3) Mayoral report;

4) Receipt of petitions and communications;

5) Proposals and recommendations of the Cabinet, Committees and Regulatory Panels

6) Questions and comments concerning the business of other public bodies;

7) General questions and comments to Lead Members;

8) Notices of motion; and

9) Any other specified business.


The order of business shall be as set out in the agenda but (subject to any statutory requirements) may be varied by decision of the Council.

1.3 Presiding at meetings

a)
The Mayor shall act as the Chair of Council.
b)
The Mayor or, in his or her absence, the Deputy Mayor, shall act as the Chairman for the conduct of business at Council meetings.

c)
If both the Mayor and the Deputy Mayor are absent at any meeting of the Council, the Members present shall, as the first item of business, appoint one of their number to act as Chair for the meeting.

d)
 The Council by a simple majority may pass a vote of no confidence in the Chair of the meeting and upon this being carried by the Council; the Council may appoint from its membership, a Chair for either the remainder of the meeting or for the remainder of the Municipal year. (See also Article 5).

e)
Any power or duty of the Mayor may, in the absence of the Mayor, be exercised by the Member presiding at the meeting.
1.4
Quorum
a) The quorum of the council shall be one quarter of the total membership (15) and no business shall be transacted at any meeting unless a quorum is present.

b) If during any meeting of the council the number of Members present falls below a quorum, the meeting shall stand adjourned to a time fixed by the Mayor at the time the meeting is adjourned, or, if he / she does not fix a time, to the next ordinary meeting of the Council.
1.5
Minutes of previous meeting
a) The minutes of the previous meeting of the Council shall, where practicable, be sent out with the agenda for the Council meeting.  Otherwise they shall be sent out as soon as possible afterwards or shall be circulated at the meeting.

b) Motions or discussion shall relate only to the accuracy of the minutes.  If no question of accuracy is raised, or if it is raised, then as soon as it has been dealt with,  the Council will accept them as a correct record 
c) Where an extraordinary meeting of the Council is held, the minutes of the previous ordinary meeting shall nevertheless be dealt with at the next ordinary meeting.
1.6
Public question time
a)
The Council will hold a Public Question Time of up to 30 minutes during which questions or representations which have previously been notified to the council will be put for debate.

b)
Every question or representation will be notified, in writing, to the Democratic Services Manager by 4 p.m. on the day (usually a Friday) which is 12 days before the council meeting, or correspondingly earlier if any of the 12 days are Bank Holidays. The Council Agenda Group will determine whether such questions or representations should be included on the Council agenda, and will give formally recorded reasons for excluding any questions.

d) Any member of the public who submits public questions to Council will be required to comply with the Council's rules of debate, as follows:

(
a member of the public shall stand when speaking (unless prevented by illness or infirmity) and shall speak to the Mayor

(
if the Mayor stands, the member of the public speaking shall immediately sit down and not interrupt while the Mayor is standing

(
a member of the public shall speak only on the subject being discussed and for no longer than five minutes

(
the appropriate Lead Member or other appropriate Member will reply

(
the member of the public putting the original question or representation may make a comment/ask a supplementary question in respect of the Lead Members' reply 

(
final comment from the Lead Member

1.7
Mayoral report

The Mayor may inform the council of any matter or of any communication on information received and the Council may take decisions if it chooses.

1.8
Business of Joint Authorities or Outside Bodies

The procedure for dealing with the business of public and other bodies in which the council is involved or has an interest shall be as follows:

a) The Mayor shall ask if any Member wishes to ask a question on the functions of each body;

b) Any questions raised shall be directed at the Council's representative on, or spokesperson for, the body concerned;

c) The person of whom such questions have been asked may:

· give an oral answer

· refuse to answer because of lack of adequate notice of the question or   

· ask someone else to answer

· promise to give a written answer;

d) The Mayor shall then ask if any Member wishes to make a comment on the functions of the body.

e) The Council's representative or spokesperson may make a response to all or any comments so made
1.9
Proposals of Cabinet, Committees and Regulatory Panels and questions to Lead Members

a) Proposals and recommendations of the Cabinet, Committees and Panels, which are not covered by the Scheme of Delegation, shall be considered at the next ordinary meeting of the Council for decision.

b) Such proposals and recommendations shall be presented by the appropriate Lead Member or Chairman or, in their absence, another Lead Member or Member of the Committee/Panel.

c) The Mayor shall then ask if any Member wishes to ask a question on the proposals and recommendations put forward.

d) The person of whom such questions have been asked may:

· give an oral answer

· refuse to answer because of the lack of adequate notice of the question  

· if a Member has provided seven days advance notice of a question, then that Member shall be required to answer

· with the permission of the Mayor, ask some other Member or Officer to answer  

· promise to give a written answer;

e) The Member who asked the question may ask supplementary questions on the answers.

f) After questions the Mayor shall ask if any Member has any comments on the proposals and recommendations.

g) The Lead Member or Chair may make a response to all or any comments so made.

h) The Mayor shall then ask the Council to vote on the proposals and recommendations.

i) An item shall be included on the Council agenda, providing for general questions to Lead Members concerning their portfolios, including cross-cutting issues.

1.10
Appointments 
a) At its ordinary meeting in May of each year, the Council shall appoint the Leader of the Council for a term of office concurrent with that of the member appointed.
b) The Mayor when required will seek nominations for the position of Leader of the Council.

c) The Mayor will then seek seconders for these nominations.

d) A vote will then take place to appoint the Leader of the Council.

e) Chair of Vice Chairs and Scrutiny Committees and Regulatory panels .
1.11
Notices of motion
a)
Every Notice of Motion shall be in writing or email and delivered to the Head of Democratic Services by 4.00 p.m. on the Friday which falls 12 days before the council meeting; if this Friday is a Bank Holiday, Notices of Motion will be accepted up to 4.00 p.m. on the previous day (Thursday).
b)
The shall number and date each such notice in the order in which it is received and, provided it is in order, shall publish it  to be open to public inspection. 

c)
Every motion shall be relevant to the council's functions or shall directly affect the City.
d)
The Mayor, after consulting the Chief Executive may rule any Notice of Motion to be out of order.  The Monitoring Officer shall immediately write to the Member giving the notice to let him or her know the Mayor’s decision.
e)
The Chief Executive shall set out in the Council agenda all valid Notices of Motion in the order in which they were received.
f)
Any motion which is not moved shall be treated as abandoned, unless the Council decides to postpone it.

1.12
Motions which may be moved without notice
· A vote of no confidence in the chair of the meeting 

·  The appointment of a Chair for the meeting

· The adjournment of the Council meeting 
(
The accuracy of the minutes of the previous meeting

(
The referral of an item to the Cabinet, a Committee or Regulatory Panel

(
The appointment of a Committee or Regulatory Panel or its Members or the nomination of representatives on other bodies 

(
The adoption of proposals or recommendations of the Cabinet, Committees or Regulatory Panels

(
The adjournment or the closure of discussion 

(
Action to deal with misconduct during the meeting

(
The exclusion of the public

(
The suspension of Standing Orders (provided that at least one half of the Members of the council are present)

(
Amendments to motions

1.13
Rescission of previous resolution

No motion may be moved:


a)
to rescind any resolution passed in the last six months or


b)
to pass a resolution which has been rejected in the last six months unless a Notice of Motion has been given and signed by at least 20 Members.


When any such motion has been decided by the Council, no Member may put forward a similar motion within the next six months.

Council: rules of debate

2.1
Respect for the Chair
a) A Member or Officer shall stand when speaking (unless prevented by illness or infirmity) and shall speak to the Mayor.

b) If two or more Members or Officers stand, the Mayor shall call on one to speak and the other(s) shall sit.

c) While a Member or Officer is speaking, the others shall remain seated unless raising a point of order or personal explanation.

d) If the Mayor stands, the Member or Officer speaking shall immediately sit down and no Member or Officer shall interrupt while the Mayor is standing.

2.2
Points of order and personal explanations
a) If a Member wishes to raise a point of order  or to give a personal explanation:

· he shall be heard immediately, and

· any Member or Officer speaking shall sit down.

b) A point of order shall relate only to an alleged irregularity in the constitution or conduct of the meeting, and the Member or Officer shall immediately give details of the allegation (if possible, identifying any Standing Order or statute considered to have been broken).

c) A personal explanation shall only be to clear a misunderstanding of something said by the Member or Officer. 

d) The ruling of the Mayor on a point of order or a personal explanation shall be at his discretion. 

2.3
Content of speeches

A Member shall speak only on:

(
the subject being discussed

(
a point of order, or

(
a personal explanation

2.4
Time limit on speeches
a) A Member or Officer shall not speak for more than five minutes unless he or she is moving a motion, in which case the time limit shall be ten minutes.

b) The Mayor may agree to allow any Member to speak for longer periods, at their discretion.

2.5
Moving of motions and amendments
a) A motion or amendment shall not be discussed unless it has been proposed and seconded.  Each motion or amendment should be treated as a specific debate.
b) A motion or amendment may be withdrawn or amended by the proposer with the agreement of the seconder and the consent of the council which shall be given without discussion.

c) A Member who seconds:

(
a motion or

(
an amendment



may reserve his or her right to speak until later in the debate.

2.6
Form of amendments

An amendment shall be relevant to the motion and shall be to:

(
refer a subject of debate to the appropriate body or individual for consideration or reconsideration or

(
make changes to the wording

2.7
Procedure for amendments
a) The mover of an amendment shall specify its wording before speaking to it.

b) Only one amendment may be moved and discussed at a time.

c) No Member may move or second more than one amendment to any motion.

d) If an amendment is lost, other amendments may be moved to the original motion (see b above).

e) If an amendment is carried it shall become the substantive motion and be accepted by Council without further debate or further debate or vote,unless a further amendment is then moved.

f) If any further amendments to (e) are declared lost, the substantive motion as agreed now stands and does not require further debate by the Council.
2.8
Right of reply
a) The mover of a motion has a right to reply at the close of the debate on it.

(i.e., be the last speaker.)
b) The mover of an amendment has the right to reply at the close of the debate on the amendment. (i.e., be the last speaker.)
2.9
When a Member may speak again

A Member or Officer may speak again in any debate only:

(
to speak once on an amendment moved by another Member

(
if the motion has been amended since he or she last spoke, to move a further amendment

(
in exercise of a right of reply

(
on a point of order or by way of personal explanation

(
as the final speaker as the mover of a motion or amendment 
2.10
Termination of debates


a)
At the end of a speech by another Member, any Member may stand and move 
(
that the vote now be taken

(
that the debate be now adjourned, or



If the motion is seconded, the Mayor shall put it to the vote and, if carried, the mover of the motion or amendment currently being debated shall be given his or her right of reply.
2.11
Voting

a) Voting at meetings of the Council shall be by “aye” or “no” or by show of hands but, if any five Members ask, voting shall be by roll call and the minutes shall show:

· how each Member voted

· the names of any Members present and not voting

b) Immediately after a vote, any Member may ask that the manner in which he or she voted be recorded in the minutes.

c) In the event of equality in voting the Mayor, having voted in the first ballot may then exercise a second or casting vote.

2.12
Misconduct and disturbance

a)
Members of the Council, Officers and the Public

1)
If at a meeting any Member, Officer or Member of the Public misconducts himself/herself by:
· persistently disregarding the ruling of the Mayor

· behaving irregularly, improperly or offensively or

· wilfully obstructing the business of the Council


the Mayor, or any other Member, may move – “That the Member, Officer or member of the public identified be not further heard” and the motion, if seconded, shall be decided without discussion.

2)
If the Member, Officer or member of the public named continues his or her misconduct, the Mayor shall either:

· Require the Member, Officer or member of the public to leave the meeting or

· adjourn the meeting for such period as they think fit.

b)
General disturbance



If there is a general disturbance, the Mayor may:

· adjourn the meeting for such period as they think fit, or

· order any part of the Council chamber open to the public to be cleared
Committees etc

3.1
Constitution and appointment of cabinet, committees, panels and advisory/task groups

a) The Council at the ordinary meeting held in May shall appoint its committees, and Regulatory Panels Chair and Deputy Chairs. 

b) The council may at any time appoint other committees or regulatory panels as considered necessary to carry out its work and shall decide their functions and membership at the time of appointment.

c) The council may at any time dissolve any committee or regulatory panel or alter its functions or membership but, subject to that, committees or regulatory panels shall normally continue until the next annual meeting of the council.

1)
The committee may require other Members or Officers, and may request representatives of the community or outside organisations, to attend meetings to advise, assist and inform their deliberation 
2) Executive Support Members will be able to sit on any panel except for (i) the two regulatory panels and (ii) those for the function for which they have a responsibility.  In respect of panels referred to in (ii) above, they will be able to attend meetings, and take part in the discussions, but will not be able to vote.  

3) The panels may require other Members or Officers, and may request representatives of the community or outside organisations, to attend meetings to advise, assist and inform their deliberations.

4) The Chair of a committee or panel may require a special meeting to be called at any time.

5) A special meeting shall also be called if the Monitoring Officer is asked in writing to do so by at least: three members of a committee or a panel or two members of the Standards Committee who must say in their request what the meeting is to consider and only the matters contained in the agenda may be considered at a special meeting.

6) Business shall not be transacted at a meeting of a committee unless there are present at least three Members who are entitled to vote.

7) Business shall not be transacted at a meeting of the Licensing and Safety Regulatory Panel, the Planning and Transportation Regulatory Panel or the Equal Opportunities Forum unless there are present at least two members who are entitled to vote.
8) Business shall not be transacted at a meeting of the Standards Committee unless there are present at least three members, of whom at least one shall be an elected member and one shall be an independent member.

9) Business shall not be transacted at a meeting of the Corporate Complaints Panel, the Housing Appeals Panel, the Discretionary Housing Payments Appeal Panel or the Employers Forum (when acting as an appeals body) unless there are present at least three members who are entitled to vote.

10) In accordance with the constitution of the Local Joint Consultative Committee, business shall not be transacted at a meeting of that body unless there are present at least three members from each of the employers side (i.e. the Employer’s Forum) and the staff side.

11) Business shall not be transacted at a meeting of the Adoption Panel unless there are present six members who are entitled to vote, of whom one must be the Chairman or Vice Chairman and one must be an Officer from the “adoption agency”, i.e. a Social Worker employed by the council.

12)  Business shall not be transacted at a meeting of the Children’s Review Panel unless there is present one member (and preferably two members) who is/are entitled to vote.

13) Business shall not be transacted at a meeting of the Complaints and Representations Panel or the Secure Accommodation Review Panel unless there are present at least three members who are entitled to vote.
14) Business shall not be transacted at a meeting of the Exceptions Panel unless there are present a Senior Officer from the Community and Social Services Directorate and at least two (but preferably three or four) members who are entitled to vote.

15) Business shall not be transacted at a meeting of the Fostering Panel unless there are present at least five members who are entitled to vote.

16) Business shall not be transacted at a meeting of the Fostering Appeals Panel unless there are present at least four members who are entitled to vote.   
3.2
Voting in cabinet, committees and panels
a) Voting at a meeting of the cabinet, a committee or panel shall be by ‘aye’ or ‘no’ or by a show of hands.

b) Except at a meeting of the cabinet, immediately after a vote is taken, any member may ask for the minutes to record how he or she voted.

c) In the event of equality in voting the Chair may exercise a second or casting vote after voting in the first ballot.
3.3
Resignations and vacancies
a) The Leader, the Deputy Leader, a Lead Member or an Executive Support Member may resign such office by giving notice, in writing, to the Chief Executive.  In that event, the council in the case of the office of Leader shall appoint a replacement at its next meeting.( in all other cases the Leader will make the appointment )
b) The Chairman of a scrutiny committee or regulatory panel may resign such office by giving notice, in writing, to the Chief Executive.  In that event, the Council Agenda Group shall, at its next meeting, make a recommendation to the Council as to the appointment of a replacement.

c) A member of a committee or panel may resign his or her membership by giving notice, in writing, to the Chief Executive In that event, the Head Of Democratic Services will inform Councillors of the change as long as the change relates to one political group replacing one member with another and the outcome  of the change does not affect proportionality. 

d) In the event of a vacancy occurring in an office or in the membership of a committee or panel, as described in (a), (b) or (c) above, for any reason other than the resignation of the Member concerned, the procedure for filling such vacancy shall be as described in (a), (b) or (c) above as the case may be.

3.4
Vacation months (AUGUST)
a) A vacation month is any month during which the council decides not to hold ordinary meetings of the cabinet, committees or panels. 

b) During a vacation month the relevant Lead Member or Chairman of a committee or panel, shall have authority to decide on any issues requiring a decision.
Members and Officers

4.1
Appointment of Directors and Second Tier Officers 


a)
Where the council proposes to appoint a director or second tier Officer, and it is not proposed that the appointment be made exclusively from among its existing Officers, it shall authorise the following actions:

1)
draw up a statement specifying:

· the designation and salary grade of the post 

· the duties of the Officer concerned, and

· any qualifications or qualities to be sought in the person to be appointed;

2)
make arrangements for the post to be advertised in such a way as is likely to bring it to the attention of persons who are qualified to apply for it; and

3)
make arrangements for a copy of the statement mentioned in paragraph (a) to be sent to any person on request.


b)
Where a post has been advertised as described above, a panel drawn from the following pool of Members 
· Lead Member for  Finance and Support Services

· Executive Support Member for Finance and Support Services

· Lead Member for Human Resources and Equality 

· Leader

· Deputy Leader

· Lead Member(s) for the appropriate service area(s)

· Executive Support Member(s) for the appropriate service area(s)

· Other Members of the council as appropriate

· Co-opted Members of any relevant committees etc., as appropriate




shall



1)
interview all qualified applicants for the post, or


2)
select a short list of such qualified applicants and interview those included on the short list.

c) Where no qualified person has applied, further arrangements shall be made for advertisement as described above.

d) The panel referred to in paragraph (b) above shall recommend an appointment to the council in the case of the posts of the Head of Paid Service ( Chief Executive), The Section 151 Officer and the Monitoring Officer   the appointment shall be made by the council. 
e) Appointments of other Strategic Directors and Second Tier posts be determined by the Panel and reported to Council for information.

f) Where the duties of a director include the discharge of functions of two or more local authorities in pursuance of section 101(5) of the Local Government Act 1972, then if the council so decides, the steps taken under (a) and (b) may be taken by a joint committee of those authorities, or be a joint decision of the relevant directors of all the authorities concerned.

4.2
Disciplinary action in respect of the Head of Paid Service, Monitoring Officer and Chief Financial Officer
a) No disciplinary action in respect of the Head of Paid Service, Monitoring Officer or Chief Finance Officer, except action described in (b) below may be taken by the council, a committee, sub-committee or joint committee on which the council are represented, or any other person acting on behalf of the authority, other than in accordance with a recommendation in a report made by a designated independent person under Regulation 7 of the Local Authorities (Standing Orders) (England) Regulations 2001 (Investigation of Alleged Misconduct).

b) The action mentioned in (a) above is suspension of the Officer for the purpose of investigating the alleged misconduct occasioning the action; and any such suspension shall be on full pay and terminate no later than the expiry of two months beginning on the day on which the suspension takes effect. Unless suspension is extended with the prior consent of the designated independent person. 
c) In relation to the Chief Executive/Head of Paid Service, any appeal against a recommendation to dismiss shall lie to the Appeals Committee BEFORE the recommendation is referred to the full council for decision.

d) No decision to dismiss the Chief Executive/Head of Paid Service may be taken otherwise than by the full council.
4.3
Disciplinary Action in Respect of Chief Officers other than holders of the three Posts Referred to in Paragraph 4.2 above


a)  
Disciplinary action in respect of Chief Officers other than holders of the three posts referred to in paragraph 4.2 above shall be dealt with in accordance with the arrangements described below. 



b)
An Investigation/ Disciplinary Committee will be established to act on behalf of the employer in relation to any allegations against a Chief Officer.  This would include overseeing the investigatory process, hearing the allegations and determining the outcome to would include any informal resolution of the issues.  This would be subject to the necessary consultation with the Cabinet under the Officer Employment Procedure Rules. 
c)
There is a right of appeal against any such decision made by the 
Investigation/ Disciplinary Committee, which would be heard by an Appeals 
Committee.  The terms of reference for the Appeal Committee would be to 
hear and determine any appeal made against a decision of the Investigating 
and Disciplinary Committee.
d) 
In respect of any other Chief Officer, the Council shall comply with the Officer 
Employment Procedure Rules before confirming its decision to dismiss the 
officer.

e)
The Investigatory and Disciplinary Committee and any Appeals Committee 
shall be drawn from the membership of the Council as a whole and shall be 
proportionate to the strength of the political groups on the Council. No 
member who has served on the Investigatory and Disciplinary Committee 
may service on the Appeals Committee in respect of the same case.  Both the 
Investigating and Disciplinary Committee and the Appeals Committee must 
include at least one member of the Cabinet.  Councillors who may have any 
actual or apparent bias in relation to the issues to be determined should not 
participate in either Committee. This includes any Member of the Council who 
has expressed a view or an opinion in public in relation to the conduct or 
ability of the employee (Chief Officer) who is under investigation.

 



The composition of either panel shall be not less than 3 elected members and 
it is recommended that it should be no more than 5. The panel has to be 
politically proportional.  
4.4
Inspection of land, premises, etc.

,
A Member of the council shall not issue any order in respect of any works 
which are being carried out by or on behalf of the council, or


claim, by virtue of council membership, any right to inspect or enter upon any land or premises which the council has the right or duty to inspect or enter.

4.5
Representatives on Other Bodies



Where, as a result of a decision of the Council, Cabinet or Lead Member, any 
Member becomes a representative of the council on any public or other body 
in which the council is involved or has an interest: that representative role will 
come to an end when he or she ceases to be a Member of the council, unless 
the council decides otherwise,
Miscellaneous

5.1
Custody of Seal



The Common Seal of the council shall be kept in a safe place by the Strategic 
Director of Customer and Support Services.
5.2
Sealing of Documents
a) The Common Seal shall not be placed on any document except

· where specifically authorised by a decision of the council, cabinet or a committee or

· where it is necessary to give effect to a decision of the council or to any decision duly taken under delegated powers.

b) The Common Seal shall be attested by the Chief Executive, the Strategic Director for Customer and Support Services or any other Officer authorised by either of them.

c) An entry of every sealing of a document shall be made and consecutively numbered in a register provided for that purpose and shall be initialled by the person who has attested the seal.

5.3
Mayoralty

a) The nomination of a person to the office of Mayor for the following year shall be made at the meeting of the council held in March.

b) The council shall pay to the Mayor an allowance to enable him or her to meet the personal expenses of office, and may vary the amount of such allowance as it thinks reasonable.

c) All other expenses of the Mayoralty shall be paid by the council.
5.4
Changes in Standing Orders


No Standing Order shall be varied or revoked, and no new Standing Order shall be made, except by the council, either

a)
on  a motion, the full text of which is contained in the agenda, or

b)
by the  way of recommendation by the cabinet, stating in full the nature of the change.

5.5
Suspension of Standing Orders

a) With the exception of Standing Orders 4.1 and 4.2, any one or more of the previous Standing Orders may be suspended for any business at a meeting of the council where suspension is moved.

b) A motion to suspend one or more of the previous Standing Orders shall not be moved without notice (under Standing Order 1.12) unless at least one half of the Members of the council is present.

5.6
Interpretation of Standing Orders

The ruling of the Mayor as to the construction or application of any of these Standing Orders, or as to any proceedings of the council, shall be final.

Disposal of Land and Property

6.1
The council must be able to demonstrate compliance with the provisions, as amended, of Section 123 of the Local Government Act 1972 and the Local Government Act 1972 General Disposal Consents 1998.

6.2 
Any proposals to dispose of land and property must be approved by the Lead Member for Property or Strategic Director for Sustainable Regeneration, in accordance with the council’s Scheme of Delegation .Any report 
recommending a disposal must also recommend a method of disposal and reasons in support of that method.

6.3 
Except where the disposal is to be by negotiation with one party only, disposals must be advertised in one or more local newspapers and/or in a journal circulating among persons or bodies who deal in land and property matters, as appropriate to the type and value of property being proposed for disposal.

6.4 
Where the disposal is by tender, the arrangements for submission, receipt, opening and acceptance of tenders shall be in accordance with the council’s contractual Standing Orders.

6.5 
Where the disposal is by auction, it must be subject to a reserve price not less than a qualified valuer’s current valuation.
6.6 
Where disposal is by private treaty with a single purchaser:

a) all negotiations must take place at the council’s office or the prospective purchaser’s office within normal office hours

b) all conversations and correspondence must be documented.

6.7 
Sale terms (by whatever method) must not be finalised without a current written valuation by a qualified valuer.
Section 3 Part 2 
Access to information procedure rules
1.1
Scope


These rules apply to all meetings of the council, scrutiny committees, area committees, the Standards Committee, regulatory panels and public meetings of the cabinet.  They also apply to meetings of individual Lead Members with Officers when decisions are to be taken.

2.1
Additional rights to information


These rules do not affect any more specific rights to information contained elsewhere in this Constitution or the law.

3.1
Rights to attend meetings

Members of the public may attend all meetings (as defined in paragraph 1.1), subject only to the exceptions in these rules.

4.1
Notices of meetings

The council will give at least five clear days notice of any meeting by posting details of the meeting at Salford Town Hall Chorley Road, Swinton, Salford, M27 5DA.

5.1
Access to agenda and reports before the meeting


The council will make copies of the agenda and reports open to the public available for inspection at the designated office at least five clear days before the meeting.  If an item is added to the agenda later, the revised agenda will be open to inspection from the time the item was added to the agenda. Where reports are prepared after the summons has been sent out, the designated Officer shall make each such report available to the public as soon as the report is completed and sent to Councillors.

6.1
Supply of copies

The council will supply copies of:


a)
any agenda and reports which are open to public inspection;


b)
any further statements or particulars necessary to indicate the nature of the 
items in the agenda; and


c)
if the Deputy Chief Executive thinks fit, copies of any other documents 
supplied to 
Councillors in connection with an item to any person on payment 
of a charge for postage and any other cost
7.1
Access to minutes etc, after the meeting

The council will make available copies of the following for six years after a meeting:

a)
the minutes of all meetings, or records of decisions taken, excluding any part of the minutes of proceedings when the meeting was not open to the public or which disclose exempt or confidential information;

b)
a summary of any proceedings not open to the public where the minutes open to inspection would not provide a reasonably fair and coherent record;

c)
the agenda for the meeting; and

d)
reports relating to items when the meeting was open to the public.

8.1
Background papers


a)
List of background papers


The writer of a report will set out in every report a list of those documents (called background papers) relating to the subject matter of the report which in their opinion:


1)
disclose any facts or matters on which the report or an important part of the report is based; and

2)
which have been relied on to a material extent in preparing the report


but does not include works which disclose exempt or confidential information (as defined in Rule 10.1).


b)
Public inspection of background papers


The council will make available for public inspection for six years after the date of the meeting one copy of each of the documents on the list of background papers.

9.1
Summary of public's rights

These rules, which are a written summary of the public's rights to attend meetings and to inspect and copy documents will be kept at and available to the public at Salford Civic Centre, as part of the council's Constitution on the Council website 
10.1
Exclusion of access by the public to meetings

a)
Confidential information - requirement to exclude public


The public must be excluded from meetings whenever it is likely in view of the nature of the business to be transacted or the nature of the proceedings that confidential information would be disclosed.


b)
Exempt information - discretion to exclude public (Public Interest Test) 

The public may be excluded from meetings whenever it is likely in view of the nature of the business to be transacted or the nature of the proceedings that exempt information would be disclosed.


Where the meeting will determine any person's civil rights or obligations, or adversely affect their possessions, Article 6 of the Human Rights Act 1998 establishes a presumption that the meeting will be held in public unless a private hearing is necessary for one of the reasons specified in the said Article 6.

c)
Meaning of confidential information


Confidential information means information given to the council by a Government Department on terms which forbid its public disclosure or information which cannot be publicly disclosed by Court Order.


d)
Meaning of exempt information


Exempt information means information falling within the following 7 categories (subject to any notes as listed):

	Category
	
	Note(s)



	1.
	Information relating to any individual.
	
	(See note 1)

	2.
	Information which is likely to reveal the identity of any individual.
	
	(See note 1)

	3.
	Information relating to the financial or business affairs of any particular person (including the authority holding that information).
	 
	(See notes 1, 2, 3 and 4)

	4.
	Information relating to any consultations or negotiations, or contemplated consultations or negotiations, in connection with any labour relations matter arising between the authority, or a Minister of the Crown, and employees of, or office holders under, the authority.
	
	(See note 1)

	5.
	Information in respect of which a claim to legal professional privilege could be maintained in legal proceedings.
	
	(See note 1)

	6.
	Information which reveals that the authority proposes:

(a)
to give under any enactment a notice under or by virtue of which requirements are imposed on a person; or

(b)
to make an order or direction under any enactment. 
	
	(See notes 1, 3 and 5)

	7.
	Information relating to any action taken or to be taken in connection with the prevention, investigation or prosecution of crime.
	
	(See note 1)


The seven categories of exempt information listed above apply to all meetings of the Council, Scrutiny Committees, the Standards Committee, and any sub-committees thereof, Regulatory Panels and public meetings of the Cabinet.  However, in relation to meetings of the Standards Committee, and any sub-committees thereof, when it is convened to consider an investigation or a matter for local determination, there are three additional categories of exempt information, as follows :

	Category
	
	Note(s)



	7A
	Information which is subject to any obligation of confidentiality.
	
	

	7B
	Information which relates in any way to matters concerning national security.
	
	

	7C
	The deliberations of a standards committee or of a sub-committee of a standards committee established under the provisions of Part 3 of the Local Government Act 2000 in reaching any findings on a matter referred under the provisions of section 60(2) or (3), 64(2), 70(4) or (5) or 71(2) of that Act.
	
	


	Note 1
	Any information to which categories 1 to 7 apply, which is not also covered by Note 2 below, can only remain “exempt from publication” so long as the public interest in its exemption outweighs the public interest in disclosure (this is consistent with the Freedom of Information Act 2000).  This “public interest test” will have to be considered explicitly by the meeting and recorded in the minutes, ideally with some explanation as to why the balance of public interest has come down in favour of confidentiality.

	
	

	Note 2
	The following cannot be “exempt” from publication under new category 3 (Financial or Business Affairs) :

	
	

	
	
	· information which is required to be registered in the public domain, e.g. company details registrable under the Companies Act; or

· Information about development for which the Council may grant planning permission to itself.

	
	

	Note 3
	All Members of the Council (but not members of the public or media) are entitled to access to documents which are “exempt” under category 3 (unless the information relates to terms proposed or to be proposed in relation to a Council contract), and to any documents which are “exempt” under category 6, if they so request.

	
	

	Note 4
	Category 3 includes information relating to the Council and “person” includes any public authority, company, or other legally-constituted organisation and the partners in a partnership or firm.

	
	

	Note 5
	For definition of “person” see note 4 above.


11.1
Exclusion of access by the public to reports

If the Monitoring Officer thinks fit, the council may exclude access by the public to reports which in his or her opinion relate to items during which, in accordance with Rule 10.1, the meeting is likely not to be open to the public.  Such reports will be marked "Not for publication" together with the category of information likely to be disclosed.

12.1
Rules applicable to key decisions 


Rules 13.1 – 18.1 apply to the cabinet, a committee of the cabinet, a member of the cabinet or joint arrangements.  If the decision making body or person meet to take a key decision then it must also comply with Rules 1.1 to 11.1 unless Rule 15.1 (general exception) or Rule 16.1 (special urgency) apply.  A key decision is as defined in Article 13.3 of this Constitution.


If the decision making body or person meet to discuss a key decision to be taken collectively, with an Officer (other than a political assistant) present, within 28 days of the date according to the forward plan by which it is to be decided, then it must also comply with Rules 1.1 – 11.1 unless Rule 15 (general exception) or Rule 16 (special urgency) apply.  A key decision is as defined in Article 13.3 of this Constitution.  This requirement does not include meetings, whose sole purpose is for Officers to brief members.

13.1
Procedure before taking key decisions

Subject to Rule 15.1 (general exception) and Rule 16.1 (special urgency), a key decision may not be taken unless:

a)
a notice (called here a forward plan) has been published in connection with the matter in question;

b)
at least 5 clear days have elapsed since the publication of the forward plan; and

c)
where the decision is to be taken at a meeting of the cabinet, a committee of the cabinet, by a member of the cabinet or under joint arrangements notice of the meeting has been given in accordance with Rule 4.1 (notices of meetings).

14.1
The Forward Plan

a)
Period of Forward Plan


Forward plans will be prepared by the Deputy Chief Executive to cover a period of four months, beginning with the first day of any month.  They will be prepared on a monthly basis and subsequent plans will cover a period beginning with the first day of the second month covered in the preceding plan.


b)
Contents of the Forward Plan


The forward plan will contain matters which the Leader has reason to believe will be subject of a key decision to be taken by the cabinet, a committee of the cabinet, individual members of the cabinet, or under joint arrangements in the course of the discharge of a cabinet function during the period covered by the plan.  It will describe the following particulars insofar as the information is available or might reasonably be obtained:

1)
the matter in respect of which a decision is to be made;
2)
where the decision taker is an individual, his/her name and title, if any and where the decision taker is a body, its name and details of membership;
3)
the date on which, or the period within which, the decision will be taken;
4)
the identity of the principal groups whom the decision taker proposes to consult before taking the decision;
5)
the means by which any such consultation is proposed to be undertaken;
6)
the steps any person might take who wishes to make representations to the cabinet or decision taker about the matter in respect of which the decision is to be made, and the date by which those steps must be taken; and
7)
a list of the documents submitted to the decision taker for consideration in relation to the matter.



The forward plan must be published at least 14 days before the start of the period covered.  The Deputy Chief Executive will publish once a year a notice in at least one newspaper circulating in the area, stating:

1)
that key decisions are to be taken on behalf of the council;
2)
that a forward plan containing particulars of the matters on which decisions are to be taken will be prepared on a monthly basis;

3)
that the plan will contain details of the key decisions to be made for the four month period following its publication;

4)
that each plan will be available for inspection at reasonable hours free of charge at the council's offices;
5)
that each plan will contain a list of the documents submitted to the decision takers for consideration in relation to the key decisions on the plan;

6)
the address from which, subject to any prohibition or restriction on their disclosure, copies of, or extracts from, any document listed in the forward plan is or will be available;
7)
that other documents may be submitted to decision takers;
8)
the procedure for requesting details of documents (if any) as they become available; and
9)
the dates on each month in the following year on which each forward plan will be published and available to the public at the council's offices.




Exempt information need not be included in a forward plan and 
confidential information cannot be included
15.1
General exception

If a matter which is likely to be a key decision has not been included in the forward plan, then subject to Rule 16.1 (special urgency), the decision may still be taken if:


a)
the decision must be taken by such a date that it is impracticable to defer the decision until it has been included in the next forward plan and until the start of the first month to which the next forward plan relates;


b)
the Deputy Chief Executive has informed the chairman of a relevant scrutiny committee, by notice in writing, of the matter to which the decision is to be made;


c)
the Deputy Chief Executive has made copies of that notice available to the public at the offices of the council; and


d)
at least 5 clear days have elapsed since the Deputy Chief Excutive complied with (b) and (c).


Where such a decision is taken collectively, it must be taken in public.

16.1
Special Urgency

If by virtue of the date by which a decision must be taken Rule 15.1 (general exception) cannot be followed, then the decision can only be taken if the Deputy Chief Executive obtains the agreement of the chairman of a relevant scrutiny committee that the taking of the decision cannot be reasonably deferred.  If the chairman of a relevant scrutiny committee is unable to act, then the agreement of the Chairman of another scrutiny committee will suffice.

17.1
Report to council

a)
When a scrutiny committee can require a report

If a scrutiny committee thinks that a key decision has been taken which was not:

1)
included in the forward plan; or
2)
the subject of the general exception procedure; or
3)
the subject of an agreement with a relevant scrutiny committee chairman, or the Mayor/Deputy Mayor of the council under Rule 16.1;



the committee may require the decision making body or person to submit a report to the council within such reasonable time as the committee specifies.  The power to require a report rests with the committee, but is also delegated to the Deputy Chief Executive , who shall require such a report on behalf of the committee when so requested by the chairman or any 5 members of the relevant scrutiny committee.  Alternatively, the requirement may be raised by resolution passed at a meeting of the relevant scrutiny committee.

17.2
Decision Making Body or Person's Report to Council

The decision making body or person will prepare a report for submission to the next available meeting of the council.  However, if the next meeting of the council is within 7 days of receipt of the written notice, or the resolution of the committee, then the report may be submitted to the meeting after that.  The report to council will set out particulars of the decision, the individual or body making the decision, and if the Leader is of the opinion that it was not a key decision, the reasons for that opinion.

17.3
Quarterly Reports on Special Urgency Decisions


In any event the Leader will submit quarterly reports to the council on cabinet decisions taken in the circumstances set out in Rule 16.1 (special urgency) in the preceding three months.  The report will include the number of decisions so taken and a summary of the matters in respect of which those decisions were taken.

17.4 Record of Decisions

After any meeting of the cabinet, a committee of the cabinet, a member of the cabinet or joint arrangements, whether held in public or private, the Deputy Chief Executive , where no Officer was present, the person presiding at the meeting, will produce a record of every decision taken at that meeting as soon as practicable.  The record will include a statement of the reasons for each decision and any alternative options considered and rejected at that meeting.

Section 3 Part 3
Budget and policy framework procedure rules

1.1
Adoption of the budget and policy framework


The council will be responsible for the adoption of its budget and policy framework, as set out in Article 4.  Once a budget or a plan/strategy forming part of the policy framework is in place, it will be the responsibility of the cabinet to implement it.

2.1
Process for developing the framework


The process by which the budget and a plan/strategy forming part of the policy framework shall be developed is:

a) The cabinet will publish initial proposals for the plan/strategy or budget in order to seek the views of local stakeholders, as appropriate, and in a manner suitable to the matter under consideration. Any representations made to the cabinet shall be taken into account in reviewing the proposals, and shall be reflected in any report dealing with them.  If the matter is one where a scrutiny committee has carried out a review of policy, then the outcome of that review will be reported to the cabinet and considered in the preparation of the initial proposals.

b) The cabinet's proposals, amended to take account of any representations, shall be referred to the relevant scrutiny committee for consideration.  The scrutiny committee shall, if it considers it appropriate, again canvass the views of local stakeholders, including area committees, and having particular regard not to duplicate any consultation carried out by the cabinet.  The scrutiny committee shall report to the cabinet on the outcome of its deliberations.  The scrutiny committee shall have six weeks to respond to the proposals of the cabinet unless the cabinet considers that there are special factors that make this timescale inappropriate.  If it does, it will inform the scrutiny committee of the time for response when the proposals are referred to it.

c) Having considered the report of the scrutiny committee, the cabinet, if it considers it appropriate, may amend its proposals before submitting them to the council for consideration.  It will also report to council on how it has taken into account any recommendations from the scrutiny committee.

d) The council will consider the proposals of the cabinet and may adopt them, amend them, refer them back to the cabinet for further consideration, or substitute its own proposals in their place.  In considering the matter, the council shall have before it the cabinet's proposals and any report from any relevant scrutiny committee.

e) In approving the budget, the council will also specify any virement which may be authorised by the cabinet in addition to the amounts delegated to Lead Members and Directors in accordance with paragraph 5.1 of these Rules.  

f) In approving a plan/strategy forming part of the policy framework, the council will also specify the degree of in-year changes to the plan/strategy which may be authorised by the council (see also paragraph 6 of these Rules).  Any other changes to the plan/strategy are reserved to the council.

3.1
Decisions outside the budget or policy framework

a) Subject to the provisions of paragraph 5.1 (Virement) and paragraph 6.1 (in-year charges to policy framework) the cabinet, committees of the cabinet, individual Members of the cabinet or joint arrangements discharging executive functions, may only take decisions which are in line with the budget and policy framework.  If any of these bodies or persons wishes to make a decision which is contrary to the policy framework, or contrary to or not wholly in accordance with the budget approved by full council, then that decision may only be taken by the council subject to paragraph 4.1 below.

b) If the cabinet, committees of the cabinet, Members of the cabinet or joint arrangements discharging executive functions want to make such a decision, they shall take advice from the Monitoring Officer and/or the Chief Finance Officer as to whether the decision they want to make would be contrary to the policy framework, or contrary to or not wholly in accordance with the budget.  If the advice of either of those Officers is that the decision would not be in line with the existing budget and/or policy framework, then the decision must be referred by that body or person to the council for decision, unless the decision is a matter of urgency, in which case the provisions in paragraph 4.1 (Urgent decisions outside the budget and policy framework) shall apply.

4.1
Urgent decisions outside the budget or policy framework


a)
The cabinet, a committee of the cabinet, an individual Member of the cabinet or joint arrangements discharging executive functions, may take a decision which is contrary to the council's policy framework or contrary to or not wholly in accordance with the budget approved by full council if the decision is a matter of urgency.  However, the decision may only be taken:

1)
if it is not practical to convene a quorate meeting of the full council; and

2)
if the chairman of a relevant scrutiny committee agrees that the decision is a matter of urgency.



The reasons why (I) it is not practical to convene a quorate meeting of full council and (II) the chairman of the relevant scrutiny committee consents to the decision being taken as a matter of urgency must be noted on the Record of Decision.  In the absence of the chairman of a relevant scrutiny committee, the consent of the chairman of another scrutiny committee shall be sufficient.


b)
The decision-making body or person will provide a full report to the next available council meeting explaining the decision, the reasons for it and why the decision was treated as a matter of urgency.

5.1
Virement

a) Each directorate will be allocated a budget amount as their share of the annual revenue budget approved by the council.

b) Lead Members shall be responsible for authorising virement between budget heads of between £100,000 and £200,000 within their service's overall budget amount, with Directors having delegated authority for virements below £100,000.  Virements of £100,000 and above shall be reported for information to the next meeting of the Budget Scrutiny Committee, and included in the regular report from Budget Scrutiny Committee to cabinet.

c) The City Treasurer shall be responsible for authorising all virements from the central inflation and contingency provisions to other service budgets.

d) The cabinet shall be responsible for authorising any additional virement as specified by the council in accordance with paragraph 2.1(e) of these Rules.

6.1
In-year changes to policy framework


The responsibility for agreeing the policy framework lies with the council and decisions by the cabinet, a committee of the cabinet, an individual Member of the cabinet or joint arrangements discharging executive functions must be in line with it.  No changes to any plan/strategy within the policy framework may be made by those bodies or individuals except those changes agreed by the council in accordance with paragraph 2.1(f) of these Rules.

7.1
Scrutiny of decisions outside the budget or policy framework
a) Where a scrutiny committee is of the opinion that a decision of the cabinet, an individual member of the cabinet, a committee of the cabinet or under joint arrangement is, or if made would be, contrary to the policy framework, or contrary to or not wholly in accordance with the council's budget, then it will seek advice from the Monitoring Officer and/or the Chief Finance Officer.

b) In respect of functions which are the responsibility of the cabinet, the Monitoring Officer's report and/or Chief Finance Officer's report shall be to the cabinet, with a copy to every Member of the council.  Regardless of whether the decision is delegated or not, the cabinet must meet to decide what action to take in respect of such report and to prepare a report to (1) council in the event that the Monitoring Officer or the Chief Finance Officer conclude that the decision was a departure and (2) to the relevant scrutiny committee if the Monitoring Officer or the Chief Finance Officer conclude that the decision was not a departure.

c) If the decision has yet to be made, or has been made but not yet implemented, and the advice from the Monitoring Officer and/or the Chief Finance Officer is that the decision is, or would be, contrary to the policy framework or contrary to, or not wholly in accordance with, the budget, the scrutiny committee may refer the matter to council.  In such cases, no further action will be taken in respect of the decision or its implementation until the council has met and considered the matter.  The council shall meet within seven working days of the request by the scrutiny committee.  At the meeting it will receive a report of the decision or proposals and the advice of the Monitoring Officer and/or the Chief Finance Officer. The council may either: (1) endorse the decision or proposal of the decision making body or person as falling within the existing budget and policy framework.  In this case no further action is required, save that the decision of the council be minuted and circulated to all Councillors in the normal way; or (2) amend the budget or policy concerned to encompass the decision or proposal of the decision making body or person and agree to the decision with immediate effect.  In this case, no further action is required save that the decision of the council be minuted and circulated to all Councillors in the normal way; or (3) where the council accepts that the decision or proposal is contrary to the policy framework or contrary to or not wholly in accordance with the budget and does not amend the existing framework to accommodate it, it shall require the decision making body or person to reconsider the matter in accordance with the advice of either the Monitoring Officer/Chief Finance Officer.

8.1
Policy review task groups


Policy Review Task Groups will involve non-executive Members and will be set up to undertake work on aspects of policy development on a time limited, task based, approach in accordance with strategic policy.  Each task will be the subject of a specific brief prepared by a Lead Member, in consultation with other Lead Members, as appropriate.  The Task Groups' work is the responsibility of Executive Support Members who work closely with, and are supported by, Officers from appropriate Directorates.  The task may be as a result of a scrutiny committee's review of policy or a community committee's monitoring of local services.

Section 3 Part 4:

Contractual Standing Orders 
The Council has a supporting document relating to Contractual Standing Orders and Rules for procurement , The constitution deals with the procedures should it not be appropriate to us standard adopted procedures as detailed in the Council contractual standing orders 

1.
Compliance with Contractual Standing Orders


These Contractual Standing Orders shall apply to every contract for procurement of supplies, services and the execution of works undertaken by or on behalf of the council.

2.
Exceptions


2.1
Exceptions to Contractual Standing Orders may be authorised:

a)
by the Lead Member for Finance and Support Services, except in the circumstances referred to in (b), (c) and (d) below.  The Lead Member must consider a written report from the appropriate Director, who shall have consulted with the Strategic Director of Customer and Support  Services or nominee and.  Examples of circumstances for which exceptions should be sought are:

· in an emergency

· where there is a sole supplier of patented or proprietary articles, or materials or services exclusively provided by a statutory undertaker or other bodies

· where any of these Standing Orders are inconsistent with any legislative requirements, in which instance the provisions of the appropriate legislation shall prevail

b)
by School Governors, in relation to the Local Management of Schools (LMS), where schools have adopted their own Standing Orders.

c)
by the Strategic Director of Community, Health and Social Care in respect of contracts for the provision of personal care services of facilities pursuant to the National Health Service and Community Care Act 1990.



d)
by the Strategic Director Of Customer and Support Services or nominee  in respect of the appointment of counsel.



e)
by the Lead Member for Finance and Support Services where the council has adopted the principles of Re-Thinking Construction for the commissioning of any work or related work as detailed in Contractual Standing Order 20 and for which there exists a partnering charter and agreement with one or more partners.

2.2
All exceptions to Contractual Standing Orders in accordance with (a) above shall be the subject of a record of decision by the Lead Member for Finance and Support Services.

2.3
All exceptions to Contractual Standing Orders in accordance with (b), (c) or (d) above shall be duly recorded in writing by the decision-making body or officer.

 Section 3 Part 5 Officer Employment 
1
Appointments

Appointment of Officers other than directors and second tier Officers shall be dealt with in accordance with the Scheme of Delegation of this Constitution, and section 2 of the council's Human Resources policies and procedures.
2
Disciplinary action in respect of the Head of Paid Service, Monitoring Officer and Chief Finance Officer
a) No disciplinary action in respect of the Head of Paid Service, Monitoring Officer or Chief Finance Officer, except action described in (b) below, may be taken by the council, a committee, sub-committee or joint committee on which the council are represented, or any other person acting on behalf of the authority, other than in accordance with a recommendation in a report made by a designated independent person under Regulation 7 of the Local Authorities (Standing Orders) (England) Regulations 2001 (Investigation of Alleged Misconduct).

b) The action mentioned in (a) above is suspension of the Officer for the purpose of investigating the alleged misconduct occasioning the action; and any such suspension shall be on full pay and terminate no later than the expiry of two months beginning on the day on which the suspension takes effect.

3
Disciplinary action in respect of other Officers


Disciplinary action in respect of Chief Officers other than the holder of the three posts referred to in paragraph above, shall be dealt with in accordance with the arrangements set out in Section 3 paragraph 4.3 of this Constitution. Disciplinary   action in respect of all other officers shall be dealt with in accordance with the local disciplinary procedures, as contained in the council's Human Resources policies and procedures.
Section 3 Part 6 
Rules of procedure - decision making

1.1
Responsibility for decision making


Part 3 of this Constitution lists responsibilities for carrying out the council's functions.

2.1
Principles of decision making


All decisions of the council, the cabinet, a committee of the cabinet, an individual member of the cabinet or under joint arrangements will be made in accordance with the following principles:

a) Proportionality (meaning the action must be proportionate to the results to be achieved)

b) Due consultation and the taking of appropriate advice from Officers

c) Respect for human rights

d) Presumption in favour of openness

e) Clarity of aims and desired outcomes

f) Due consideration to be given to alternative options

g) Reasons for the decisions to be given, provided there is no breach of Confidentiality 

h) Wednesbury reasonableness, i.e. the decisions must be reasonable, having regard to all relevant matters and in disregard of all non-relevant matters.

3.1
Key decisions


In accordance with the Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000, a key decision within this Constitution means a decision of the cabinet, or a member of the cabinet, which is likely:

a) To result in the council incurring expenditure which is, or the making of savings with are, significant having regard to the council's budget for the service or function to which the decision relates.  Advice is awaited from H.M. Government on this issue, but in the interim this figure will be £100,000
b) To be significant in terms of effects on communities living or working in an area comprising two or more Wards or electoral divisions in the city.


The following requirements will apply in respect of the making of key decisions:

a) All matters which are likely to be the subject of key decisions should be included within the forward plan, as set out in the Access to Information Procedure Rules, (section 2 of part 4 of this Constitution).  Any such matters not included in the forward plan shall be dealt with in accordance with paragraphs 15.1 and 16.1 of the said rules.

b) Appropriate consultation shall be undertaken with the public and key stakeholders.

c) All options shall be considered.

d) Access shall be provided to documentation in accordance with the Access to Information rules.(Section 2 Part 4)
e) The public will be entitled to attend meetings at which key decisions are to be made, with the exception of exempt or confidential items, in accordance with the Access to Information Procedure rules.

f) Decisions shall be taken in accordance with the general principles set out in paragraph 1.1 above.

4.1
Call-in procedure


a)
Decisions perceived not to be in accordance with essential principles

1)
When a decision is made by the cabinet, an individual member of the cabinet, a committee of the cabinet, or under joint arrangements the decision shall be published, including where possible by electronic means, and shall be available at the main offices of the council normally within two days of being made.  Decision notices will be in the standard format, as set out in appendix A or B to this section of the Constitution and will include details of consultation, options considered, etc., as set out therein.
2)
The chairmen of all scrutiny committees will be sent copies of the decision notices within the timetable that they have been published at the council's offices, by the person responsible for publishing the decision.
3)
Decision notices will bear the date on which they are published and will specify that the decision will come into force and may then be implemented, on the expiry of five working days after the publication of the decision, unless they are called in.
4)
During the period of five working days from the publication of a decision, a request to call in the decision may be initiated by either:

a)
two members of the appropriate scrutiny committee to which the decision applies, or
b)
any three members of the council.


5)
Call-in should only be used in exceptional circumstances, where members have evidence which suggests that a decision was not taken in accordance with the principles set out in paragraph 2.1 hereof.



Members requesting a “call-in” of a DECISION MUST PROVIDE WRITTEN EVIDENCE AT THE TIME OF SUBMISSION IDENTIFYING WHY that a decision was not taken in accordance with the principles set out in paragraph 2.1 hereof 


THE MONITORING OFFICER MUST BE SATISFIED THAT THE DECISION IN QUESTION IS MORE THAN “A DAY TO DAY MANAGEMENT OR OPERATIONAL DECISION OF THE TYPE NORMALLY TAKEN BY OFFICERS “SUCH DECISIONS SHOULD NOT NORMALLY BE CALLED IN.  THE DELAY THAT WOULD ENSUE AS A CONSEQUENCE OF “CALLING IN “THE DECISION IN QUESTION WOULD NOT CAUSE PREJUDICE TO THE INTERESTS OF THE COUNCIL OR THIRD PARTIES. 



Requests for call-in shall be made, in writing, using the form set out in appendix C to this section of the Constitution, to the Deputy Chief Executive and require him/her to refer the decision to the next available meeting of the appropriate scrutiny committee.

6)
When the calling-in procedure has been triggered the appropriate scrutiny committee must meet within fourteen working days in order to examine the decision. If the scrutiny committee does not meet within this period, or meets, but does not reach a conclusion, the decision shall take effect at the end of the fourteenth working day.  In fixing the date of their meeting, the Scrutiny Committee shall have regard to the urgency with which a decision is required.
7)
The Leader of the council or his/her nominee, or the appropriate member of the cabinet, as the case may be, will have the right to attend and speak at the meeting of the scrutiny committee which is examining a decision in accordance with these rules of procedure.
8)
The scrutiny committee will have available to it the same papers that were considered by the decision making body or person.
9)
Following consideration of the decision, the scrutiny committee may decide to take no further action, in which case the decision takes effect immediately thereafter. If the scrutiny committee is concerned about the decision under consideration, it may refer it back to the decision making body or person for reconsideration, setting out, in writing, the nature of its concerns. It should also indicate whether, if the decision making body or person is minded not to alter the original decision, the matter shall be referred to the council for consideration. 
10)
The cabinet or member must then reconsider the decision at the first available opportunity and may invite the chairman of the scrutiny committee or his/her nominee to attend and speak at the meeting at which the decision is reconsidered.
11)
In the event of a matter being referred to the council for consideration in accordance with paragraph 9 above, the council shall meet within seven working days to consider the matter.
12)
If the matter was referred to council and the council does not object to a decision which has been made, then no further action is necessary and the decision will be effective in accordance with the provisions above. However, if the council does object, (it has no locus to make decisions in respect of a cabinet decision unless it is contrary to the policy framework, or contrary to or not wholly consistent with the budget - see Section (b) below), it will refer the decision back to the decision making body or person, together with the council's views on the decision. That decision making body or person shall choose whether to amend the decision or not, before reaching a final decision and implementing it. Where the decision was taken by the cabinet as a whole, or a committee of it, a meeting will be convened to reconsider within five working days of the council's request. Where the decision was made by an individual, the individual will reconsider within five working days of the council's request.
13)
If the council does not meet, or if it does but does not refer the decision back to the decision making body or person, the decision will become effective on the date of the council meeting or at the expiry of the period in which the council meeting should have been held, whichever is the earlier.  

b)
Decisions perceived to be outside the budget or policy framework

1)
Where a scrutiny committee is of the opinion that a decision of the cabinet, an individual member of the cabinet, a committee of the cabinet or under joint arrangements is, or if made would be, contrary to the policy framework, or contrary to or not wholly in accordance with the council's budget, then it shall seek advice from the Monitoring Officer and/or Chief Finance Officer.
2)
In respect of functions which are the responsibility of the cabinet, the Monitoring Officer's report and/or Chief Finance Officer's report shall be to the cabinet with a copy to every member of the council. Regardless of whether the decision is delegated or not, the cabinet must meet to decide what action to take in respect of such report and to prepare a report to council in the event that the Monitoring Officer or the Chief Finance Officer conclude that the decision was a departure, and to the relevant scrutiny committee if the Monitoring Officer or the Chief Finance Officer conclude that the decision was not a departure.
3)
If the decision has yet to be made, or has been made but not yet implemented, and the advice from the Monitoring Officer and/or the Chief Finance Officer is that the decision is or would be contrary to the policy framework or contrary to or not wholly in accordance with the budget, the scrutiny committee may refer the matter to council. In such cases, no further action will be taken in respect of the decision or its implementation until the council has met and considered the matter. The council shall meet within seven days of the request by the scrutiny committee. At the meeting it will receive a report of the decision or proposals and the advice of the Monitoring Officer and/or the Chief Finance Officer. The council may either:  

4)
endorse the decision or proposal of the decision making body or person as falling within the existing budget and policy framework. In this case no further action is required, save that the decision of the council be minuted and circulated to all Councillors in the normal way;

OR

a)
amend the council's budget or policy concerned to encompass the decision or proposal of the decision making body or person and agree to the decision with immediate effect. In this case, no further action is required save that the decision of the council be minuted and circulated to all Councillors in the normal way;

OR

b)
where the council accepts that the decision or proposal is contrary to the policy framework or contrary to or not wholly in accordance with the budget, and does not amend the existing framework or budget to accommodate it, it shall require the decision making body or person to reconsider the matter in accordance with the advice of either the Monitoring Officer or Chief Finance Officer.

5.1
Call-in and urgency

a) The call-in procedure set out above shall not apply where the decision being taken by the cabinet etc. is urgent. A decision will be urgent if any delay likely to be caused by the call-in process would seriously prejudice the council's or the public's interest. The record of the decision, and notice by which it is made public shall state whether in the opinion of the decision making body or person the decision is an urgent one, and therefore not subject to calling. The Leader and/or cabinet must agree both that the decision proposed is reasonable in all the circumstances and to it being treated as a matter of urgency. Decisions taken as a matter of urgency must be reported to the next available meeting of the council, together with the reasons for urgency.

b) The operation of the provisions in relation to call-in and urgency shall be monitored annually, and a report submitted to council with proposals for review if necessary.

Appendix A

Salford City Council - Record of Decision

I (name),

(title),

in exercise of the powers conferred on my by paragraph     , of the Scheme of Delegation of the council do hereby

(details):

The reasons are:

Options considered and rejected were:

Assessment of risk:

The source of funding is:

Legal advice obtained:

Financial advice obtained:

The following documents have been used to assist the decision process:

(if the documents disclose exempt or confidential information, they should not be listed, but the following wording shall be inserted : “(The relevant documents contain exempt or confidential information and are not available for public inspection)” :-

Contact Officer:




tel: no:

	*
This matter is also subject to consideration by the Lead Member for/Strategic Director of
	

	
………………………………………………… and, accordingly, has been referred to that 
Lead Member/ Strategic Director for a decision


	

	*
This decision is not subject to consideration by another Lead Member/Director
	

	
	

	*
This document records a key decision, but the matter was not included in the council's
	

	
Forward Plan and it has been dealt with under the emergency procedure


	

	*
This decision is urgent and is not subject to call-in, in accordance with paragraph 5 of 
	

	
The decision making procedure rules


	

	*
The appropriate scrutiny committee to call-in the decision is the
	

	
Scrutiny Committee.
	


Key

*
Tick boxes at the end of these lines, as appropriate

Signed …………………………………..

Dated ………………………………………

_ ​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​______________________________________________________________________

FOR DEMOCRATIC SERVICES USE ONLY

*
This decision was published on

*
This decision will come in force on #


unless it is called-in in


accordance with the decision making procedure rules

Key:

#
Insert date five days after decision notice is to be published.

Appendix B

Salford City Council - Record of Decision (cabinet)
I (name),

(title),

Confirm that, in exercise of the powers conferred on it in accordance with the Scheme of Delegation of the council, the cabinet have

(details):.

The reasons are:

Options considered and rejected were:

Assessment of risk:

The source of funding is:

Legal advice obtained:

Financial advice obtained:

The following documents have been used to assist the decision process:

(if the documents disclose exempt or confidential information, they should not be listed, but the following wording shall be inserted : “(The relevant documents contain exempt or confidential information and are not available for public inspection)” :

Contact Officer:




tel: no:

	*
This document records a key decision, but the matter was not included in the
	

	
council’s Forward Plan and it has been dealt with under the emergency procedure 


	

	*
This decision is urgent and is not subject to call-in, in accordance with paragraph 5
	

	
of the decision making procedure rules


	

	*
The appropriate scrutiny committee to call-in the decision is the
	

	
Scrutiny Committee.
	


Key

*
Tick boxes at the end of these lines, as appropriate

Signed …………………………………..

Dated ………………………………………

_ ​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​​______________________________________________________________________

FOR DEMOCRATIC  SERVICES USE ONLY

*
This decision was published on

*
This decision will come in force on #


unless it is called-in in


accordance with the decision making procedure rules

Key:

#
Insert date five days after decision notice is to be published.

Appendix C

Salford City Council - Request for decision to be called-in

The Council’s Constitution provides that all decisions of the cabinet, a committee of the cabinet, an individual Member of the cabinet or under joint arrangements, will be made in accordance with the following principles:

	(a)
	Proportionality (meaning the action must be proportionate to the results to be achieved)

	
	

	(b)
	Due consultation and the taking of appropriate advice from Officers.

	
	

	(c)
	Respect for human rights

	
	

	(d)
	Presumption in favour of openness

	
	

	(e)
	Clarity of aims and desired outcomes

	
	

	(f)
	Due consideration to be given to alternative options

	
	

	(g)
	Reasons for the decisions to be given provided there is no breach of confidentiality

	
	

	(h)
	Wednesbury reasonableness, i.e. the decisions must be reasonable, having regard to all relevant matters and in disregard of all non-relevant matters.


All decisions made by the cabinet, an individual Member of the cabinet, a committee of the cabinet or under joint arrangements, are subject to the call-in procedure.  All such decisions will be published on the Internet and made available for inspection at the council’s offices.   Within a period of five working days from the publication of a decision, a request to call-in the decision may be initiated by either:

· two Members of the appropriate scrutiny committee to which the decision applies, or

· three members of the council.

Call-in should only be used in exceptional circumstances,  

(A) 
Members requesting a “call-in” of a DECISION MUST PROVIDE WRITTEN 
EVIDENCE AT THE TIME OF SUBMISSION IDENTIFYING WHY that a decision 
was not taken in accordance with the principles set out in the first paragraph on this 
form.

(B) 
THE MONITORING OFFICER MUST BE SATISFIED THAT THE DECISION IN 
QUESTION IS MORE THAN “A DAY TO DAYMANAGEMENT OR OPERATIONAL 
DECISION OF THE TYPE NORMALLY TAKEN BY OFFICERS “SUCH DECISIONS 
SHOULD NOT NORMALLY BE CALLED IN.

(C)  
THE DELAY THAT WOULD ENSUE AS A CONSEQUENCE OF CALLING IN THE 
DECISION IN QUESTION IWOULD NOT CAUSE PREJUDICE TO THE 
INTERESTS OF THE COUNCIL OR THIRD PARTIES. 
WE
…………………………………………………
…………………………………………..


…………………………………………………
…………………………………………..


…………………………………………………
…………………………………………..

BEING * Members of the



Scrutiny Committee to which the

decision applies / Members of the city council, request that the decision by

dated




in respect of

be called-in for reconsideration in accordance with the Rules of Procedure for decision making contained in part 4, section 9, of the council Constitution, in that such decision was not made in accordance with principle(s) as set out above.

Section 4 
Codes of Conduct 
Section 4 Part 1 

Code of Conduct for Elected Members

Part A: General provisions- (See Council Website)
Part B: Interests

Personal interests

1
A Member must regard himself/herself as having a personal interest in any matter if the matter relates to an interest in respect of which notification must be given under paragraphs 14.1 and 15.1 below, or if a decision upon it might reasonably be regarded as affecting to a greater extent than other council tax payers, ratepayers or inhabitants of the authority's area, the well-being or financial position of himself/herself, a relative or a friend 


or: 


a) any employment or business carried on by such persons;

b) any person who employs or has appointed such persons, any firm in which they are a partner, or any company of which they are directors;

c) any corporate body in which such persons have a beneficial interest in a class of securities exceeding the nominal value of £5,000; or

d) any body listed in sub-paragraphs (a) to (e) of paragraph 15.1 below in which such persons hold a position of general control or management.

  2
In this paragraph:

a) "relative" means a spouse, partner, parent, parent-in-law, son, daughter, step-son, step-daughter, child of a partner, brother, sister, grandparent, grandchild, uncle, aunt, nephew, niece, or the spouse or partner of any of the preceding persons; and

b) "partner" in sub-paragraph (8.2)(a) above means a Member of a couple who live together.

Disclosure of personal interests

2  A Member with a personal interest in a matter who attends a meeting of the authority at which the matter is considered must disclose to that meeting the existence and nature of that interest at the commencement of that consideration, or when the interest becomes apparent.
3 Subject to paragraph 12.1 (b) below, a Member with a personal interest in any matter who has made an executive decision in relation to that matter must ensure that any written statement of that decision records the existence and nature of that interest.

Prejudicial interests

4 Subject to sub-paragraph (10.2) below, a Member with a personal interest in a matter also has a prejudicial interest in that matter if the interest is one which a member of the public with knowledge of the relevant facts would reasonably regard as so significant that it is likely to prejudice the Member's judgement of the public interest.
5 A Member may regard himself/herself as not having a prejudicial interest in a matter if that matter relates to:

a) another relevant authority of which he/she is a member;

b) another public authority in which he/she holds a position of general control or management;

c) a body to which he/she has been appointed or nominated by the authority as its representative;

d) the housing functions of the authority where the Member holds a tenancy or lease with a relevant authority, provided that he/she does not have arrears of rent with that relevant authority of more than two months, and provided that those functions do not relate particularly to the Member's tenancy or lease;

e) the functions of the authority in respect of school meals, transport and travelling expenses, where the Member is a guardian or parent of a child in full time education, unless it relates particularly to the school which the child attends;

f) the functions of the authority in respect of statutory sick pay under Part XI of the Social Security Contributions and Benefits Act 1992, where the Member is in receipt of, or is entitled to the receipt of such pay from a relevant authority; and

g) the functions of the authority in respect of an allowance or payment made under sections 173 to 176 of the Local Government Act 1972 or section 18 of the Local Government and Housing Act 1989.

Overview and scrutiny committees

6 For the purposes of this Part, a Member must if he/she is involved in the consideration of a matter at a meeting of an overview and scrutiny committee of the authority or a sub-committee of such a committee, regard himself/herself as having a personal and a prejudicial interest if that consideration relates to a decision made, or action taken, by another of the authority's:

a) committees or sub-committees; or

b) joint committees or joint sub-committees, 

of which he/she may also be a Member.
7 But paragraph (6.1) above shall not apply if that Member attends that meeting for the purpose of answering questions or otherwise giving evidence relating to that decision or action.

Participation in relation to disclosed interests

8 Subject to sub-paragraph (9) below, a Member with a prejudicial interest in any matter must:

a) withdraw from the room or chamber where a meeting is being held whenever it becomes apparent that the matter is being considered at that meeting, unless he/she has obtained a dispensation from the authority's Standards Committee;

b) not exercise executive functions in relation to that matter; and

c) not seek improperly to influence a decision about that matter.

9 A Member with a prejudicial interest may, unless that interest is of a financial nature, and unless it is an interest of the type described in paragraph 6 above, participate in a meeting of the authority's:

a) overview and scrutiny committees; and

b) joint or area committees,


to the extent that such committees are not exercising functions of the authority or its executive.
10 or the purposes of this part, "meeting" means any meeting of:

a) the authority;

b) the cabinet; or

c) any of the authority's or the cabinet's committees, sub-committees, joint committees, joint sub-committees, area committees or panels.

The Register of Members' interests

Registration of financial and other interests

11
Within 28 days of his/her election or appointment to office a Member must register his/her financial interests in the authority's register maintained under section 81(1) of the Local Government Act 2000 by providing written notification to the authority's Monitoring Officer of:

a) any employment or business carried on by him;

b) the name of the person who employs or has appointed him/her, the name of any firm in which he/she is a partner, and the name of any company for which he/she is a remunerated director;

c) the name of any person, other than a relevant authority, who has made a payment to him/her in respect of his/her election or any expenses incurred by him/her in carrying out his/her duties;

d) the name of any corporate body which has a place of business or land in the authority's area, and in which the Member has a beneficial interest in a class of securities of that body that exceeds the nominal value of £25,000 or one hundredth of the total issued share capital of that body;

e) a description of any contract for goods, services or works made between the authority and himself/herself or a firm in which he/she is a partner, a company of which he/she is a remunerated director, or a body of the description specified in sub-paragraph (d) above;

f) the address or other description (sufficient to identify the location) of any land in which he/she has a beneficial interest and which is in the area of the authority;

g) the address or other description (sufficient to identify the location) of any land where the landlord is the authority and the tenant is a firm in which he/she is a partner, a company of which he/she is a remunerated director, or a body of the description specified in sub-paragraph (d) above; and

h) the address or other description (sufficient to identify the location) of any land in the authority's area over which he/she has a licence (alone or jointly with others) to occupy for 28 days or longer.

12
Within 28 days of the provisions of the authority's Code of Conduct being adopted or applied to that authority or within 28 days of his/her election or appointment to office (if that is later), a Member must register his/her other interests in the authority's register maintained under section 81(1) of the Local Government Act 2000 by providing written notification to the authority's monitoring Officer of his/her membership of or position of general control or management in any:

a) body to which he/she has been appointed or nominated by the authority as its representative;

b) public authority or body exercising functions of a public nature;

c) company, industrial and provident society, charity, or body directed to charitable purposes;

d) body whose principal purposes include the influence of public opinion or policy; and

e) trade union or professional association.

13 
A Member must within 28 days of becoming aware of any change to the interests specified under paragraphs 14 and 15 above, provide written notification to the authority's Monitoring Officer of that change.

Registration of gifts and hospitality

14
A Member must within 28 days of receiving any gift or hospitality over the value of £25, provide written notification to the authority's Monitoring Officer of the existence and nature of that gift or hospitality.

.

Section 4 Part 2

Code of conduct for elected members and Officers dealing with planning matters

The need for guidance

1.1 A key purpose of the planning system is to control development in the public interest. However, planning is not an exact science, it relies on informed judgements made within a policy context and, in doing so, can affect the daily lives of everyone as well as the private interests of individuals, landowners and developers. The planning process and the decisions which flow from it, can therefore be highly contentious. This is heightened by the openness of the system, actively inviting public opinion before taking decisions.

1.2 Planning can affect land and property interests, particularly the financial value of landholdings. It is important, therefore, that planning authorities should make planning decisions affecting these interests, openly, impartially, with sound judgement and for justifiable reasons. The process should leave no grounds for suggesting that a decision has been partial, biased or not well founded in any way.

1.3 The third report of the committee on Standards in Public Life (Nolan Committee) recognised these tensions within the planning system. In response the committee has recommended that local authorities should consider whether their procedures are in accordance with the best practice and adapt their procedures if necessary, setting them out in a code accessible to Councillors, staff and members of the public (recommendation R35).

Scope of the guidance and local code

2.1 There are already established codes of conduct to which elected members and Officers must have regard. These are notably found within the National Code of Local Government Conduct and the Royal Town Planning Institute’s Code of Professional Conduct. Advice is also given by the Audit Commission, the Local Government Ombudsman and the National Planning Forum. Failure to follow the provisions of any of these “codes” without good reason can be taken into account in investigations into possible maladministration or have implications for the standing of Councillors and professional Officers.

2.2 The national codes do not provide detailed and specific guidance on the matters a councillor is entitled to take account of in dealing with planning matters, what is proper behaviour with an applicant and about being lobbied or lobbying others. A local code, however, can provide specific guidance and be tailored to local circumstances and preferred practice. 

2.3 This local code establishes clear procedures and protocols reflecting the city council’s practices in dealing with planning matters. Once approved it will be incorporated into standing orders. Its provisions will, for example, be taken into account in any relevant investigation by the ombudsman, as indeed would the council’s internal investigation of a complaint. In adopting the code it is also essential that it is publicised and that copies are made publicly available.

2a 
The city council is committed to fair, open and transparent decision making. It will ensure that it undertakes its planning duties openly, impartially, with sound judgement and for justifiable reasons and having regard to all interests.

2b
The city council’s planning duties, as referred to in this code, shall include its responsibility for the following planning matters – 

· the consideration of planning applications

· the preparation of the Unitary Development Plan, Supplementary Planning Guidance and other planning policy statements

· the enforcement of planning control

· statutory and other responsibilities in respect of listed buildings and conservation areas.

2c
In carrying out their planning duties, members and Officers of the city council shall have regard to and adopt the practices set out in this code and, as far as they are able, shall encourage others to do likewise

The general role and conduct of Members and Officers

3.1 Members and Officers have different but complementary roles. Both serve the public but Councillors are responsible to the electorate, whilst Officers are responsible to the council as a whole. 

3.2 A successful relationship between Councillors and Officers is essential and can only be based on mutual trust and understanding of each other’s positions.

3.3 The National Code states that, whilst Councillors have a special duty to their Ward constituents, including those who did not vote for them, their overriding duty is to the whole community.

3a
Members’ decisions on planning matters should not discriminate in favour of any individual or group and, although they must consider the views and opinions of others, they alone have the responsibility to decide what view to take.

3b
Whilst members shall take account of all views expressed to them when considering planning matters, they shall not favour any person, company, group or locality, nor put themselves in a position where they appear to do so.

3c
Members shall not prevail upon Officers to provide advice which is contrary to their professional judgement

3d
Members shall follow the advice in the National Code and Paragraph 12 of the city council’s Code of Conduct for Elected Members, about accepting gifts and hospitality.

3e
Members of the Planning and Transportation Regulatory Panel will play no part in the decision-making process until such time as they have undertaken appropriate training.

3.4
Officers who are Chartered Town Planners are subject to the Royal Town Planning Institute’s Code of Professional Conduct. The Institute may discipline them if they act in breach of the code.

3.5
The role of Officers is to give professional advice to the council’s members and committees. At Salford the role of making decisions on planning applications and related matters is undertaken by the Planning and Transportation Regulatory Panel. In exceptional circumstances the decision making function can be referred to the city council. A Scheme of Delegation identifies the framework for decision making delegated to Officers. The Nolan Committee is quite clear in stating that there is nothing intrinsically wrong if planning committees do not follow the advice of Officers. The planning Officer’s role is to advise the planning committee, which is entitled to reach its own decisions by attaching different weight to the various relevant planning criteria.

3.6
Only in situations where a decision is thought to be perverse, should a planning Officer so advise the committee, but nevertheless respect the committee’s conclusion. 

3e
The city council endorses the RTPI code that, ‘RTPI members shall not make or subscribe to any statements or reports which are contrary to their own professional opinions’ and extends it to all Officers in the authority advising on planning matters.

3f
Should an appeal arise where the Planning and Transportation Regulatory Panel has made a decision contrary to the Officers’ professional advice, Officers shall, nevertheless, endeavour to provide the best planning arguments to support the council’s case. In doing so, however, Officers will have regard to relevant professional codes of conduct.

3g
Officers shall decline offers of hospitality from those with an interest in a planning proposal. If receipt of hospitality is unavoidable, Officers shall ensure that it is of the minimum level and declare it in accordance with Paragraph 16 of the council’s Code of Conduct for Employees.

Declaration of interests

4.1
The National Code of Conduct provides guidance for members on declaring pecuniary and non-pecuniary interests. It also stresses the importance of ensuring that such advice is followed scrupulously to avoid any suspicion of impropriety. It gives the following advice to members to help them decide whether an interest is clear and substantial:


“In deciding whether such an interest is clear and substantial you should ask yourself whether members of the public, knowing the facts of the situation, would reasonably think that you might be influenced by it. If you think so, you should regard the interest as clear and substantial.”


4a
Members shall follow the advice and requirements set out in the National Code of Local Government Conduct and the Local Code, when agreed, and ensure that they have regard to the above advice when deciding if they should declare an interest in relation to a planning matter. Members declaring such an interest shall take no further part in the discussion and determination of the matter and shall leave the committee room in such circumstances.


4b
Officers must always act impartially. An Officer who believes he or she may be seen to have a personal interest (pecuniary or non-pecuniary) shall declare it at the earliest opportunity by advising in writing both the head of the planning service and the Monitoring Officer 

4c
Serving members and Officers shall never act as agents for persons pursuing a planning matter within the city

Lobbying of and by Members

5.1 Lobbying by both applicants and objectors is a perfectly proper part of the political process. Those who may be affected by a planning decision will often seek to influence it through an approach to their local member or members of the Planning and Transportation Regulatory Panel. However, reacting to lobbying can sometimes lead to the impartiality of a member being called into question and require that member to declare an interest.

5.2 The information provided by lobbyists is likely to represent an incomplete picture of the relevant considerations in respect of a planning matter. The views of consultees, neighbours and the assessment of the case by the planning Officer all need to be considered before a member is in a position to make a balanced judgement on the merits of the case. 

5.3 The time for individual members of the Planning and Transportation Regulatory Panel to make a decision on a proposal is at the panel meeting when all available information is to hand and has been duly considered.

5.4 A panel member who does not represent the Ward affected by an application is in an easier position to adopt an impartial stance and wait until the meeting of the panel before declaring one way or another. A panel member who represents a Ward affected by an application is in a more difficult position, particularly if it is a controversial application around which a lot of lobbying takes place. 

5a
A panel member shall be free to listen to a point of view about a planning proposal and to provide procedural advice (in particular referring the person to Officers).

5b
Members of the panel should avoid expressing support or opposition to a proposal, or declaring a voting intention, before the meeting of the panel. To do so without all relevant information would be unfair and prejudicial. Members should make it clear that they reserve their final decision on a proposal until the panel meeting.

5c
Members of the panel shall not organise support or opposition for a proposal, lobby other members, (other than when addressing the panel) or put pressure on Officers for a particular recommendation.

5d
Members of the panel who feel that they need to respond to lobbying by their constituents, or others, by advocating a particular course of action prior to the panel meeting, should declare an interest and not take part in the decision. The member may still address the panel on the same basis as a local member.

5e
Members who find themselves in a situation which is developing into lobbying should explain that, whilst they can listen to what is said, they are constrained from expressing a firm point of view or indicating their intended vote, otherwise they may have to declare an interest and not take part in the subsequent panel decision.
Pre and post application discussions
6.1
Discussions between an applicant and a planning authority prior to the submission of an application can be a considerable benefit to both parties and is encouraged by the Audit Commission. The same applies to discussions after an application has been submitted but prior to a decision being made.

6.2
Whilst such discussions are to be encouraged, they need to take place within clear guidelines followed by both members and Officers.

6a
In order to preserve their role as impartial decision-makers, elected members should not take part in pre and post application submissions or negotiations with applicants regarding development proposals. The proper place for such discussions is at an open meeting of the panel when all interested parties may be present. 

6b
Should there be occasions where members are involved, it should be part of a structured discussion, including a senior planning Officer. In order to safeguard their impartiality in such circumstances, members should only receive information and not enter into negotiations.

6c
Pre or post application discussions or negotiations involving Officers shall be conducted in accordance with the following guidelines: -

It should be made clear at the outset that the discussions will not bind a council to making a particular decision and that the views expressed are those of the Officer(s) alone.

Advice should be consistent and based on the development plan and other material considerations. There should be no significant difference of interpretation between planning Officers. Care should be taken to ensure that advice is not partial, (or seen to be) as a subsequent report could appear advocacy

Officers should make it clear whether or not they are the decision maker

Potentially contentious meetings should be attended by at least two Officers
and a written note shall be made. A note should also be taken 
of similarly contentious telephone discussions.

Officer reports to panel

7.1
Fundamental to the decision making process where planning matters are concerned is the need for the reasoning behind the recommendation and decision to be absolutely clear. Such reasoning should be presented in written form and in a manner where it can be scrutinised by any party that has an interest. 
7a
Officers should ensure that their reports are accurate and provide all relevant information, including the identification and analysis of all material planning considerations. The reasoning justifying the recommendation or decision (where the decision is one that is delegated to Officers to make) must be clear and unambiguous.

7b
Oral reports (except to update a report) should be extremely rare and carefully minuted when they do occur.

7c
If the report’s recommendation is contrary to the development plan, the material considerations that justify this must be clearly stated.

Public speaking at the meeting of the panel
8.1 The Nolan Committee recommended that best practice should incorporate opportunities for applicants and objectors, and other interested parties to make presentations at planning committees. This practice helps to enhance public confidence in the process and, in turn, is likely to reduce direct lobbying. Where such public speaking is allowed it is important that clear protocols are established to govern the process and enable equality of opportunity.

8a
Any interested party shall be given the opportunity to speak on a planning matter being considered by the Planning and Transportation Regulatory Panel. Where written representations have been received in respect of a planning application that person(s), together with the applicant or representative, will receive a written invitation to attend the relevant panel meeting.

8b
Copies of the panel report in respect of the relevant application will be made available at the meeting for interested parties.

8c
At the chairperson’s discretion, interested parties who have indicated that they wish to speak on an item will be given one opportunity to do so. On some occasions it may be appropriate for a spokesperson to be appointed to represent interested parties. As a guideline, speaking time will be limited to a maximum of 3 minutes, which may be extended at the discretion of the Chairperson. The Chairperson will have the discretion to allow further comments by that person where they are likely to add to, rather than repeat, earlier representations.

Decisions contrary to Officer recommendations

9a
Members shall recognise that the law requires that where the development plan is relevant, decisions should be made in accordance with it unless material considerations indicate otherwise.

9b
Where the panel is minded to make a decision contrary to the Officer’s recommendation (whether for approval or refusal) the panel shall make the reasons clear at the meeting and a detailed minute made. The Officer shall also be given the opportunity to explain any implications of the contrary decision before it is finalised.

Panel site visits

10.1
The opportunity for members of the panel to visit sites of planning proposals often contributes towards the most appropriate decision being reached. Circumstances where such visits might take place and how they are then conducted should be clearly identified to ensure that the planning authority is consistent in its approach. Failure to do this may leave the council open to accusation that it is, at best, arbitrary and unfair, and, at worst, providing an opportunity for a covert lobbying device.
10.2
Criteria for deciding when a site visit is justified, together with the procedure for such visits are set out below: -

10a
Where a proposal is contentious or particularly complex and the impact is difficult to assess from the submitted plans and supporting information.

10b
Where the representations of the applicant or objectors cannot be expressed adequately in writing or orally at the panel meeting.


10c
Where a site visit is requested by a Ward Councillor


Attendance at Site Visits:


10d
All members of the panel will be invited to attend the site visit. In addition, the following parties will also be invited: -




The applicant and agent


Persons who have made written representations about the proposed development




Ward Councillors


Procedure for Site Visits:

10.3
Both applicants and objectors are invited to attend site visits. It is therefore essential that careful arrangements be made to ensure that all parties are treated fairly and equitably and the appropriate standards of propriety are and are seen to be upheld.


10e
The purpose of the site visit is to help members of the panel acquire a greater appreciation of the relevant planning issues and thereby to assist in their decision. The panel is not able to determine applications at the visit but shall determine applications at the next appropriate meeting of the Planning and Transportation Regulatory Panel. In some cases the panel may reconvene following the visit at an appropriate location.

10f
On assembling on the site at the specified time, the planning Officer will explain the purpose and procedure of the site visit so that all are aware that it is a fact finding exercise only and that no decision will be taken until the following panel meeting.

10g
The planning Officer will describe the planning application and outline the relevant planning policies and other planning considerations, including a summary and initial appraisal of objections received.

10h
At the chairperson’s discretion the applicant and objectors will be given the opportunity to address the panel and point out relevant features. All members present shall ensure that they hear the representations of all the parties concerned and should avoid splinter discussions.

10i
After the chairperson has brought the site visit to a close the planning Officer will inform those attending of when the application will be determined and the arrangements for attendance by interested parties.

Development proposals submitted by Councillors and Officers, and city council development

11.1 Proposals to the city council by serving and former Councillors and Officers can give rise to suspicions of impropriety. So indeed can proposals for the city council’s own development.

11.2 It is perfectly legitimate for such proposals to be submitted. It is vital, however, to ensure that such proposals are handled in a way which gives no grounds for accusations of favouritism.

11a
Serving Councillors who act as agents for people pursuing a planning matter with the city council should play no part in the decision-making process for that proposal. Similarly, should they submit their own proposal to the authority, they should take no part in its processing.

11b
A system is being devised to identify such proposals and the city council’s monitoring Officer will be informed.

11c
Proposals will be reported to the Planning and Transportation Regulatory Panel as main items and not dealt with by Officers under delegated powers.

11d
Proposals for the city council’s own development will be treated in the same way as those by private developers.

Complaints and record keeping

12.1
The procedures of the planning process are based on a quality assurance system. Nevertheless, it is likely that complaints will be made.

12a
The investigation, handling and recording of complaints will be carried out in accordance with Housing and Planning Directorate Quality Assurance procedures QAP 014-101 (Customer Complaints) and QAP 014-102 (Ombudsman’s Complaints).

12b
Where decisions are made under authority delegated to Officers, such decisions and the reasoned justification will be documented.

12c
All complaints made in relation to planning enforcement will be recorded and the subsequent investigation documented.  

Review of decisions

13.1
The Audit Commission has recommended that members should visit a sample of implemented planning permissions to assess the outcome and quality of their decisions. Reviews of this nature serve to improve the quality and consistency of decision making and can help with reviews of planning policy. 

13a
The Planning and Transportation Regulatory Panel will, at least annually, undertake visits to a sample of sites of applications where development has been undertaken following the granting of planning permission. Officers shall prepare an itinerary of visits in order to assess a broad range of categories of development and will prepare briefing notes.

Section 4: Part 3 
Protocol on Member/Officer Relationships

1.
Introduction

1.1 The purpose of this protocol is to guide Members and Officers of the council in their relations with one another.

1.2 Given the variety and complexity of such relations, this protocol does not seek to be exhaustive.  It seeks simply to offer guidance on some of the issues which most commonly arise.  It is hoped, however, that the approach which it adopts to these issues will serve as a guide to dealing with other issues.

1.3 This protocol is to a large extent no more than a written-down statement of current practice and convention.  In some respects, however, it seeks to promote greater clarity and certainty.

1.4 This protocol also seeks to reflect the principles underlying the respective codes of conduct which apply to Members and Officers.  The shared object of these codes is to maintain and enhance the integrity (real and perceived) of local government and they therefore demand very high standards of personal conduct by all parties.

2.
Respect

2.1 Officers should respect the role of the authority's Members and treat them with courtesy at all times.  The principle also applies to Members and their relationships with Officers.

2.2 Both Councillors and Officers are servants of the public and they are indispensable to one another.  But their responsibilities are distinct.  Councillors are responsible to the electorate and serve only so long as their term of office lasts.  Officers are responsible to the council.  Their job is to give advice to Councillors and the council, and to carry out the council's work under the direction and control of the council, their committees and sub-committees.

2.3 Mutual respect between Councillors and Officers is essential to good local government.  Close personal familiarity between individual Councillors and Officers can damage this relationship and prove embarrassing to other Councillors and Officers.

2.4 If a relationship exists between Councillors and Officers which could give the appearance of bias, then advice should be sought from the Chief Executive or from the Deputy  Chief Executive 
3.
Officer advice to party groups

3.1
There is statutory recognition for party groups and it is common practice for such groups to give preliminary consideration to matters of council business in advance of such matters being considered by the relevant council decision making body.  Officers may properly be called upon to support and contribute to such deliberations by party groups.

3.1 The support provided by Officers can take many forms, ranging from a briefing meeting with a Lead Member, a chairperson or spokesperson prior to a committee meeting, to presentation to a full party group meeting.  Whilst in practice such Officer support is likely to be in most demand from whichever party group is for the time being in control of the council, such support is available to all party groups.

3.2 Certain points must, however, be clearly understood by all those participating in this type of process, Members and Officers alike.  In particular:

a) Officer support in these circumstances must not extend beyond providing information and advice in relation to matters of council business.  Officers must not be involved in advising on matters of party or political business.  The observance of this distinction will be assisted if Officers are not expected to be present at meetings, or parts of meetings, when matters of party or political business are to be discussed.

b) Party group meetings, whilst they form part of the preliminaries to council decision making, are not empowered to make decisions on behalf of the council.  Conclusions reached at such meetings do not therefore rank as council decisions and it is essential that they are not interpreted or acted upon as such.

c) Similarly, where Officers are providing information and advice to a party group meeting in relation to a matter of council business, this cannot act as a substitute for providing all necessary information and advice to the relevant committee or sub-committee or Member when the matter in question is considered.

d) Relationships with a particular party group should not be such as to create public suspicion that an Officer favours that group above others.

3.3 Special care needs to be exercised whenever Officers are involved in providing information and advice to a party group meeting which includes persons who are not Members of the council.  Such persons will not be bound by the "National Code of Local Government Conduct" (in particular the provisions concerning the declaration of interests and confidentiality) and for this and other reasons Officers may not be able to provide the same level of information and advice as they would to a Members-only meeting.

3.4 Officers must respect the confidentiality of any party group discussions at which they are present in the sense that they should not relay the content of any such discussion to another party group.

3.5 Any particular cases of difficulty or uncertainty in this area of Officer advice to party groups should be raised with the Chief Executive and/or the Deputy Chief Executive  who will discuss them with the relevant group leader
4.
Support services to members and party groups


4.1
The only basis on which the council can lawfully provide support services (e.g. stationery, typing, printing, photocopying, transport, etc) to Members is to assist them in discharging their role as Members of the council.  Such support services must therefore only be used on council business.  They should never be used in connection with party political or campaigning activity or for private purposes.

5.
Members' access to information and to council documents

5.1 Members are free to approach any council Directorate for such information, explanation and advice (about that Directorate's functions) as they may reasonably need in order to assist them in discharging their role as Members of the council.  This can range from a request for general information about some aspect of a Directorate's activities to a request for specific information on behalf of a constituent.  Such approaches should normally be directed to the appropriate Director.  

5.2 As regards the legal rights of Members to inspect council documents, these are covered partly by statute and partly by the common law.  The statutory framework includes the Local Government Act 1972 and the Data Protection Acts 1985 and 1998.

5.3 Members have a statutory right to inspect any council document which contains material relating to any business which is to be transacted at a council, committee or sub-committee meeting.  This right does not, however, apply to documents relating to certain items which may appear on the exempt agenda for meetings.  The items in question are those which contain exempt information relating to employees, occupiers of council property, applicants for grants and other services, the care of children, contract and industrial relations negotiations, advice from counsel and criminal investigations.

5.4 The common law right of Members is much broader and is based on the principle that any Member has a prima facie right to inspect council documents so far as his/her access to the documents is reasonably necessary to enable the Member properly to perform his/her duties as a Member of the council.  This principle is commonly referred to as the "need to know" principle.

5.5 The exercise of this common law right depends therefore upon the Member's ability to demonstrate that he/she has the necessary "need to know".  In this respect a Member has no right to "a roving commission" to go and examine documents of the council.  Mere curiosity is not sufficient.  The crucial question is the determination of the "need to know".  The question must initially be determined by the particular Director whose Directorate holds the document in question with advice from the Deputy Chief Executive.  In the event of dispute, the question falls to be determined by the Monitoring Officer.

5.6 In some circumstances, e.g. a committee Member wishing to inspect documents relating to the functions of that committee, a Member's "need to know" will normally be presumed.  In other circumstances (e.g. a Member wishing to inspect documents which contain personal information about third parties), a Member will normally be expected to justify the request in specific terms. 

5.7 Whilst the term "council document" is very broad and includes, for example, any document produced with council resources, it is accepted by convention that a Member of one party group will not have a "need to know", and therefore a right to inspect, a document which forms part of the internal workings of another party group.

5.8 Further and more detailed advice regarding Members' rights to inspect council documents may be obtained from the Deputy Chief Executive 

5.9 Finally, any council information provided to a Member must only be used by the Member for the purpose for which it was provided, i.e. in connection with the proper performance of the Member's duties as a Member of the council.  This point is emphasised in the "Members Code of Conduct" in the following terms:



3.
A Member must not:

a) Disclose information given to him in confidence by anyone, or information acquired which he believes is of a confidential nature, without the consent of a person authorised to give it, or unless he is required by law to do so; nor

b) prevent another person from gaining access to information to which that person is entitled by law.

6.
Officer/Lead Member/Executive support member relationships


6.1
It is clearly important that there should be a close working relationship between the Lead Member/Executive Support Member and other senior Officers who report to the Lead Member/Executive Support Member.  However, such relationships should never be allowed to become so close, or appear to be so close, as to bring into question the Officers' ability to deal impartially with other Members and other party groups.
7.
Correspondence


7.1
Correspondence, including e-mails (both physical copies and details of contents), between an Officer and a Member shall be personal to that Member and shall only be made available to another Member or Officer in the following circumstances:

a) should the Member concerned so request

b) as a matter of course to the Lead Member or cabinet with responsibility for the subject area

c) to the Leader of the council, the Chief Executive, the Monitoring Officer, the S151 Officer, the chair of a scrutiny committee - at their request

d) to the appropriate Strategic Director - at their request

e) to another Officer dealing with the matter in the absence of the Officer named on the face of the correspondence should the need arise

f) to another Officer or Member who is named within the correspondence as assisting in dealing with the matter.

8.
Involvement of Ward Councillors

8.1 Whenever a public meeting is organised by the council to consider a local issue, all the Members representing the Ward or wards affected should, as a matter of course, be invited to attend the meeting.  Similarly, whenever the council undertakes any form of consultative exercise on a local issue, the Ward Members should be notified at the outset of the exercise.

8.2 If an Officer is invited to attend and advise such a public meeting the relevant Director may attend in person or designate an appropriate Officer to attend.

8.3 The term "public meeting" for the above purpose means a meeting which:

· is convened by one or more Councillors, or by one or more Officers, and

· is open to any member of the public, and has been advertised as such.

Section 5 
 Members’ Allowances Scheme
Introduction

Salford City Council’s Members’ Allowances Scheme is made under the Local Government and Housing Act 1989 and the Local Government Act 2000 and in accordance with the Local Authorities (Members’ Allowances) (England) Regulations 2003.

The above regulations allow councils to decide for themselves the level of allowances for Elected Members including travel and subsistence allowances.  However, the council must have regard to the recommendation of an Independent Remuneration Panel in setting the allowances.

The allowances payable to Councillors in Salford are set by the Independent Panel on Members’ Allowances which was appointed by the council to undertake a review of allowances in accordance with the Government’s guidance.

The council is required under the above regulations to publish its scheme of allowances for Councillors.  Details of the council’s current scheme, as approved by the council on 21st December, 2005, are set out below and will apply until the scheme is amended or replaced.  Before the beginning of each year, the council is required to make a new scheme for the period of 12 months ending on 31st March.

The allowances listed within this scheme, and access by Members to the Pension Scheme, were backdated to 1st April, 2005.

Basic allowance

All members of the council are entitled to a Basic Allowance, currently £10,080 per year.  The rate is increased annually in line with the annual pay settlement for Local Government employees (APT & C staff).

If a Member’s term of office does not cover the whole of a year, the amount of allowance payable will be proportionate to the actual term served.

Special responsibility allowance
In addition to the Basic Allowance a Special Responsibility Allowance is paid to those members who have significant responsibilities.  The positions for which this allowance is paid and the applicable rates are:

	Position


	Annual Allowance

£

	City Mayor
(No payment will be made during the transitional period pending the outcomes of the independent review in July 2012)

Deputy City Mayor 

(this represents the current Deputy Leader special responsibility allowance)

Strategic Assistant Mayors 

(this represents the previous Lead Member Special Responsibility Allowance)

Assistant Mayors (Directorate portfolios, Cabinet Member) 

(Unchanged at previous Lead Member special responsibility allowance)


Assistant Mayors (Crosscutting portfolios, Cabinet Advisor) 

(this represents 75% of the above allowance for Assistant Mayors who are Cabinet Members )


Chairs of Scrutiny Committees and Audit and Accounts Committee 


Chair of Planning & Transportation Regulatory Panel


Chair of Licensing & Safety Regulatory Panel


Leaders of the Opposition Groups (with at least 3 members)
	                   0
           14,637
13,011

13,011

9,758

 8,133


8,133
               8,133


8,133





If a Member does not hold the position for which special responsibility allowance is paid for the whole of a year, the amount of such allowance payable will be proportionate to the period for which the position was held.

Basic and special responsibility allowances are increased in April each year in accordance with the annual pay settlement for Local Government employees (APT & C staff). The use of this index will be reviewed by the Independent Remuneration Panel  not before  five years from 21st December, 2006.

Membership of other bodies

Members of the city council who are also members of the Greater Manchester Passenger Transport Authority, Association of Greater Manchester Authorities (AGMA) and the Local Government Association (LGA) will be entitled to basic and special responsibility allowances as appropriate in addition to the city council allowances.  The amount of any allowances will be notified directly by those bodies and will be paid by the council who will then reclaim the cost from the appropriate organisation.  

Where a Councillor represents Salford City Council on the Greater Manchester Waste Disposal Authority a Special Responsibility Allowance of £2.100 per annum is payable.

Where travel and subsistence costs are incurred in connection with meetings of these bodies claims should be made on the normal claim form.

Claims for attendance at the Greater Manchester Police Authority and the Greater Manchester Fire and Civil Defence Authority should be made directly to those bodies and not via the city council.

Co-optees’ allowances

Co-opted members of the:

· Children’s Services Scrutiny Committee

· Standards Committee

are entitled to claim £546 per annum if they chair one of these committees or £384 per annum if they are a member of the committee

If a co-opted member’s term of office does not cover the whole of a year, the amount of allowance payable will be proportionate to the actual term served.

Travel allowances
Car allowances

Where Councillors or co-opted members use their own vehicle on approved council business, an allowance is payable based on the following rates:

	Up to 999cc

1000cc to 1199cc

Over 1200cc
	48.4p per mile

42.0p per mile

39.5p per mile


Car parking charges incurred in connection with approved council business will be reimbursed.

Reimbursement of Losses in Relation to Damage to Members’ Vehicles

The amounts for this allowance are as follows:-


Loss of no claims bonus up to a maximum of £300


Payment of excess up to a maximum of £150 on Members’ motor policies

Public transport

If members travel by bus the cost of the journey will be reimbursed in full. In the case of train travel it is expected that members will travel standard class unless there are economic and exceptional reasons for travelling first class.  Bus passes are available on request for Members who do not intend to claim car allowances.

Cycle Allowance

Those Members who intend to travel by cycle are entitled to claim an allowance of 10 pence per mile.  These journeys should be recorded on the Members’ allowance claim form.

Taxis

Where it is necessary to use a taxi for approved council business the cost of the fare plus reasonable gratuity will be reimbursed.

Subsistence

Subsistence allowances are not payable for duties undertaken within the city.  Where Members incur costs in connection with official duties outside the city the reasonable allowances can be claimed:

Subsistence allowances are not payable where meals are provided by the meeting or conference organiser.  

Overnight accommodation should be booked, in advance, through the Members’ Services Unit.

Carers’ allowance

Councillors who care for children aged 15 or under or other dependants are able to claim a carers’ allowance of £7 per hour while on approved council business.  Members should take into account the times when childcare facilities are likely to be available when setting the times of meetings. Such payments are made on the submission of invoices from registered providers of care.
Payment of allowances

Claims should be submitted to the Deputy Chief Executive on a monthly basis but no later than two months after carrying out the approved duty.  

Payment of basic, special responsibility, travel and subsistence allowances will be made on the 15th day of each month or the preceding working day where the 15th day falls at weekend or on a Bank Holiday.

Members are requested to have payments paid directly to their bank accounts as this is the cheapest and most efficient method of payment. Where essential, it is possible to make payment by personal cheque. 

Foregoing allowances

A Member may, by notice in writing given to the Monitoring Officer, elect to forgo his/her entitlement, or any part of his/her entitlement, to allowances.

Taxation of Members’ allowances

Allowances are treated for income tax purposes as income received from employment and are chargeable to income tax.  Tax will be deducted from the allowances paid to Members under the PAYE system.  Tax is not deducted from travel and subsistence allowances or carers’ allowances provided they are reimbursements for costs incurred and are supported by appropriate receipts.

National insurance contributions


For national insurance purposes Members are treated as employees and are liable to pay national insurance contributions where the amount of allowances received exceeds the national insurance threshold amount.

Sick pay

Members are entitled to statutory sick pay and should notify the Members Services when they are unable to undertake their duties due to sickness.

Pensions

Members can now apply to join the Local Government Pension Scheme.  This option is available to all Members under the age of 70.  Pension contributions are payable at a rate of 6% of the Basic and Special Responsibility Allowance.  Details of the scheme costs and benefits are available to Members along with the relevant application forms.

Withdrawal of allowances

The Standards Committee can decide to withdraw allowances wholly or partially in the event of a Member being suspended in whole or in part.

Publication of allowances

The council is required to publish annually in a local newspaper detail of the allowances paid to each council Member.

Notification fee

Councillors must be registered individually with the Information Commissioner and must pay the annual registration fee which is currently £35.  The cost of the notification fee will be borne by the council.

Section 6: List of Proper Officers and Statutory Powers 
	Ref:

No:
	Statute/Regulations
	Details
	Proper Officer

	
	(A)
Statutory Officers
	
	

	
	
	
	

	1
	Local Authorities Social Services Act 1970 – Section 6
	Appointment of Director of Social Services
	Strategic Director for Community, Health and Social Care



	2
	Local Government Act 1972 – Section 151
	Appointment of Chief Financial Officer
	 Assistant Director Customer and Support Services(Corporate Finance)

	3
	Local Government and Housing Act 1989 – Section 4


	Appointment of Head of Paid Service
	Chief Executive

	4
	Local Government and Housing Act 1989 – Section 5
	Appointment of Monitoring Officer
	Deputy Chief Executive 


	5
	Education Act 1996 – Section 532
	Appointment of Chief Education Officer
	Strategic Director for Children’s Services 


	6
	Agriculture Act 1970 – Section 66(3)
	Appointment of Agricultural Analyst and Deputy Agricultural Analyst
	Public and Agricultural Analyst

Deputy Public and Agricultural Analyst



	7
	Weights and Measures Act 1985 – Section 72(1)
	Appointment of Chief Inspector of Weights and Measures
	Assistant Director  Environment (Trading Standards)



	8
	Food Safety Act 1990 – Section 27
	Appointment of Public Analyst and Deputy Public Analyst
	Public and Agricultural Analyst

Deputy Public and Agricultural Analyst



	9
	Traffic Management Act 2004 – Section 17(2)
	Appointment of Traffic Manager

(See Note 5 on page 260)
	Strategic Director for Sustainable Regeneration


	
	(B)
Proper Officers


	
	

	
	(i)
General References



	10
	Any enactment passed before or during the 1971-72 session of Parliament other than the Local Government Act 1972, or any instrument made before 26th October, 1972
	Any reference to the “Town Clerk” which, by virtue of any provision of    the said Act, is to be construed as a reference to the Proper Officer of the Council

	Chief Executive

	11
	Any local statutory provision
	Any reference to the “Clerk of the Council” or similar which, by virtue of an order made under the Local Government Act 1972 or the Local Government Act 1992 is to be construed as a reference to the Proper Officer of the Council


	Chief Executive

	12
	Any public or local statutory provision
	Any reference to the “Proper Officer of the Council”, except as provided in this schedule


	Chief Executive

	13
	Any enactment passed before or during the 1971-72 session of Parliament other than the Local Government Act 1972, or any instrument made before 26th October, 1972
	Any reference to the “Treasurer” which, by virtue of any provision of the said Act is to be construed as a reference to the Chief Financial Officer of the Council


	Strategic Director for Customer and Support Services

	14
	Any enactment passed before or during the 1971-72 session of Parliament other than the Local Government Act 1972, or any instrument made before 26th October, 1972
	Any reference to the “City Technical Services Officer”, or officer with a similar title, which, by virtue of any provision of the said Act is to be construed as a reference to the Strategic Director of Housing and Planning


	Strategic Director for Sustainable Regeneration

	15
	Any enactment passed before or during the 1971-72 session of Parliament other than the Local Government Act 1972, or any instrument made before 26th October, 1972
	Any reference to the “Environmental and Consumer Services Manager”, or officer with a similar title, which, by virtue of any provision of the said Act is to be construed as a reference to the Strategic Director of Environment


	Strategic Director for Environment and Community Safety 

	
	(ii)
Specific Appointments



	16
	Regulations as to Cremation 1930 (as amended)
	Officer authorised to appoint an officer as the Registrar for the various matters referred to in the regulations and to nominate a medical referee and deputy referees for the purposes of the regulations


	Strategic Director for Environment and Community Safety 


	17
	National Assistance Act 1948
	Section 47
	Health Protection Agency (Greater Manchester Health Protection Unit)–see note 1



	18
	National Assistance (Amendment) Act 1951
	Section 1
	(Greater Manchester Health Protection Unit)



	19
	Registration Services Act 1953
	Sections 3(b), 9(1), (13)(2)(h) and 20(b), - see also No. 55 on page 252 of this document


	Strategic Director for Customer and Support Services 

	20
	Milk and Dairies (General) Regulations 1959 (as amended)
	Various purposes with regard to infectious diseases
	Strategic Director for Environment and Community Safety 


	21
	Registration of Births, Deaths and Marriages Regulations 1968 to 1994
	
	Strategic Director for Customer and Support Services


	
	Local Government Act 1972



	22
	Section 83(1) – (4)
	Witness and receipt of declaration of acceptance of office


	Chief Executive

	23
	Section 84
	Receipt of written declaration of resignation of office


	Chief Executive

	24
	Section 88(2)
	Convening of meeting of Council to fill casual vacancy in office of Mayor


	Chief Executive

	25
	Section 89(1)(b)
	Receipt of notice of casual vacancy from two local government electors


	Chief Executive

	26
	Sections 94 and 96(2)
	Keeping records of disclosures of Members’ pecuniary interests and general notices made under section 96(1)


	Deputy Chief Executive 


	27
	Section 96(1)
	Receipt of general notices of Members’ pecuniary interests

(See also Local Government and Housing Act 1989 – Section 19)


	Deputy Chief Executive

	28
	Section 100(B)(2)
	Determination of which reports or parts thereof are, in the opinion of the Proper Officer, unlikely to be considered in the presence of the press and public


	Deputy Chief Executive

	29
	Section 100(B)(7)(c)
	Determination of which papers relating to an item on an agenda should be supplied to the press


	Deputy Chief Executive

	30
	Section 100(C)(2)
	Providing written summary, where minutes would disclose exempt information


	Deputy Chief Executive

	31
	Section 100(D)(1)(a) and (5)(a)
	Identification, and compilation of list, of background papers


	Deputy Chief Executive

	32
	Section 100(F)(2)
	Exclusion from production to Members of documents disclosing exempt information


	Deputy Chief Executive

	33
	Section 115(2)
	Receipt of money due from officers


	Strategic Director for Customer and Support Services



	34
	Section 146(1)(a) and (b)
	Declarations and certificates with regard to securities


	Strategic Director for Customer and Support Services

	35
	Section 191
	Functions with respect to applications under Section 1 of the Ordnance Survey Act 1841 (ascertaining boundaries, etc.)


	Strategic Director for Sustainable Regeneration


	36
	Section 210(6)
	The officer in whom any power in respect of a charity, which immediately before 1st April, 1974, vested in the holder of an office connected with any then existing authority, shall vest in the absence of there being a corresponding office connected with the Council


	Strategic Director for Customer and Support Services

	37
	Section 210(7)
	The officer who is to be a trustee of a charity where immediately before 1st April, 1974, the trustees included the holder of an office connected with a then existing local authority, in the absence of there being a corresponding office connected with the Council


	Strategic Director for Customer and Support Services

	38
	Section 212
	The officer who shall act as local registrar with regard to any local land charge within the meaning of Section 15 of the Land Charges Act 1925


	Strategic Director for Customer and Support Services

	39
	Section 225(1)
	Deposit of documents of any description pursuant to the Standing Orders of either House of Parliament or pursuant to any enactment or instrument


	Chief Executive

	40
	Section 228(3)
	Account of "any Proper Officer” to be open for inspection by any Member of the authority
	Strategic Director of Customer and Support Services



	41
	Section 229(5)
	Certification of photographic copies of documents
	Strategic Director for Customer and Support Services



	42
	Section 234(1)
	Authentication of documents
	Strategic Director for Customer and Support Services


	43
	Section 234(2)
	Statutory notices under the statutes listed in alphabetical order in Appendix 1 attached


	Strategic Director for Environment and Community Safety 

	44
	Section 234(2)
	Notices under the Building Regulations and the Building Act 1984 and under the Local Government (Miscellaneous Provisions) Act 1976 with regard to dangerous trees and excavations

(See Note 5)


	Strategic Director for Sustainable Regeneration

	45
	Section 234(2)
	Notices in respect of Council dwellings relating to the right to buy or proceedings for the termination of a secure tenancy

(See Note 5)


	Strategic Director for  Sustainable Regeneration / Strategic Director for Customer and Support Services

	46
	Section 234(2)
	Any other matter under this sub-section

(See Note 5)


	Strategic Director for Sustainable Regeneration / Strategic Director for Customer and Support Services

	47
	Section 236(9) and (10)
	Sending certified copies of byelaws to appropriate bodies


	Deputy Chief Executive

	48
	Section 238
	Certification of byelaws
	Strategic Director for Customer and Support Services

	49
	Section 248(2)
	Keeping the roll of freemen
	Deputy Chief Executive

	50
	Schedule 12, paragraph 4(2)(b)
	Receipt of notices regarding address to which summons to Council Meeting is to be sent, and signature of summons to such meeting
	Deputy Chief Executive


	51
	Schedule 12, paragraph 4(3)
	Receipt of notices regarding address to which summons to meeting is to be sent
	Deputy Chief Executive



	52
	Schedule 12A
	Qualified persons for the purposes of Section 36 of the Freedom of Information Act 2000


	Monitoring Officer (the primary qualified person)

Chief Executive (in absence of Monitoring Officer)

	53
	Schedule 14, paragraph 25(7)
	Certification of resolutions under paragraph 25 (viz: a resolution applying certain provisions of the Public Health Act throughout the Council’s area)


	Strategic Director for Environment and Community Safety/ Strategic Director for Customer and Support Services

	54
	Schedule 16, paragraph 28
	Receipt on deposit of lists of buildings of special architectural or historical interest under Section 54(4) of the Town and Country Planning Act 1971

(See Note 5)


	Strategic Director for Sustainable Regeneration

	55
	Schedule 29, paragraph 41
	Exercise of functions under Section 9(1) and (2), 13(2)(h) and 3(b) and 20(b) of the Registration Services Act 1953 – see also No. 19 on page 248 of this document


	Strategic Director for Customer and Support Services

	56
	Local Government Act 1974
	Section 30(5) – publication of reports of Local Commissioner


	Deputy Chief Executive



	57
	Local Government

(Miscellaneous Provisions) Act 1976
	Section 41 – certification of copies of resolutions, minutes and other documents


	Deputy Chief Executive



	58
	Rent Act 1977
	Schedule 15 Part IV  - certificates of provision of suitable alternative accommodation


	Strategic Director for Customer and Support Services

	59
	Local Authorities Cemeteries Order 1977
	All Sections
	Strategic Director for Environment /Community Safety 


	
	Highways Act 1980



	60
	Section 37(5)
	Deposit of certificate of dedication or copy order
	Strategic Director for Sustainable Regeneration



	61
	Section 205(3)
	Preparation of specification, estimate and provisional apportionment; certification of copies of resolution and approved documents

(See Note 5)


	Strategic Director for Sustainable Regeneration

	62
	Section 205(5)
	Certification of copies of resolution and approved documents

(See Note 5)


	Strategic Director for Sustainable Regeneration

	63
	Section 210(2)
	Certification of document giving details of estimate and consequential amend- ment of provisional apportionment

(See Note 5)


	Strategic Director for Sustainable Regeneration

	64
	Section 211(1)
	Making of final apportionment

(See Note 5)


	Strategic Director for Sustainable Regeneration

	65
	Section 216(2) and (3)
	Settlement of proportion of amount

(See Note 5)


	Strategic Director for Sustainable Regeneration

	66
	Greater Manchester Act 1981
	Section 60(5)(a) – receipt of objections to proposals to designate places for touting, hawking, photographing etc.
	Strategic Director for Sustainable Regeneration Strategic / Director for Environment and Community Safety 


	
	Representation of the People Act 1983



	67
	Section 8(2)(a)
	Electoral Registration Officer for any constituency or part of a constituency coterminous with or situated in the City of Salford
	Chief Executive


	68
	Section 35
	Returning Officer for the election of Councillors for Salford City Council


	Chief Executive


	69
	Section 52(3)
	Officer who may do acts authorised or required to be done by or with respect to the Registration Officer in the event of the Registration Officer’s incapacity to act or of a vacancy in the office


	Strategic Director for Customer and Support Services.

	70
	Rates Act 1984
	Section 7 – certification of rate
	Strategic Director  for Customer and Support Services



	
	Building Act 1984



	71
	Section 61(2)
	Repair, etc., of drain

(See Note 5)


	Strategic Director for Sustainable Regeneration

	72
	Section 78(1) and (8)
	Dangerous building – emergency measures

(See Note 5)


	Strategic Director for
Sustainable Regeneration

	
	Public Health (Control of Disease) Act 1984



	73
	Section 11
	Officer to whom cases of notifiable disease and food poisoning are to be reported, and who shall send copies of certificates
	(Greater Manchester Health Protection Unit)



	74
	Section 16
	Power to direct that other diseases are notifiable
	(Greater Manchester Health Protection Unit)



	75
	Section 18
	Officer who may apply to occupiers of premises for information in cases of notifiable disease or food poisoning


	(Greater Manchester Health Protection Unit)



	76
	Section 20
	Officer who may request persons by notice in writing to stop work to prevent the spread of disease


	Strategic Director for Environment/ Community Safety 


	77
	Section 21
	Officer who may exclude from school, children liable to convey a notifiable disease, and who may issue certificates that children may attend school


	(Greater Manchester Health Protection Unit)



	78
	Section 22
	Officer to whom a list of day pupils is to be given at schools having a case of a notifiable disease


	Strategic Director of Environment

	79
	Section 23
	Exclusion of children from places of public entertainment or assembly with a view to preventing the spread of a notifiable disease
	(Greater Manchester Health Protection Unit)



	80
	Section 24
	Officer who may disinfect articles or to whose satisfaction articles may be disinfected so that they can be sent or taken to be cleaned
	Strategic Director for Environment



	81
	Section 29
	Officer who may take action and sign certificates in relation to the letting of houses or rooms after a case of notifiable disease


	(Greater Manchester Health Protection Unit)



	82
	Section 31
	Officer who may take action and sign certificates in relation to the disinfection of premises
	Strategic Director for Environment 


	83
	Section 32
	Officer who may take action and sign certificates requiring the removal of persons from infected houses
	(Greater Manchester Health Protection Unit)



	84
	Section 35
	The person who may take action and issue written certificates in relation to medical examinations (including nomination in respect of a warrant to enter premises)

(See Note 2)
	(Greater Manchester Health Protection Unit)




	85
	Section 36
	Officer who may certify that there should be a medical examination of a group of persons believed to include a carrier of a notifiable disease


	(Greater Manchester Health Protection Unit)



	86
	Section 36
	The person who may take action in relation to the medical examination of a group of persons believed to comprise a carrier of a notifiable disease (including nomination in respect of a warrant to enter premises)
	(Greater Manchester Health Protection Unit)



	87
	Section 37
	Removal to hospital of persons with a notifiable disease

(See Note 3)


	(Greater Manchester Health Protection Unit)



	88
	Section 38(4)
	Detention in hospital of persons with a notifiable disease
	(Greater Manchester Health Protection Unit)



	89
	Section 40
	Officer who may take action relating to the medical examination of inmates of common lodging houses
	(Greater Manchester Health Protection Unit)



	90
	Section 41
	Removal to hospital of inmates of common lodging houses with a notifiable disease

(See Note 3)


	(Greater Manchester Health Protection Unit)



	91
	Section 42
	Application for closure of common lodging houses on account of a notifiable disease

(See note 3)


	(Greater Manchester Health Protection Unit)



	92
	Section 42
	Officer who may certify that common lodging houses are free from infection
	(Greater Manchester Health Protection Unit)




	93
	Section 43
	Officer who may certify that the bodies of persons dying in hospital from a notifiable disease should not be removed from hospital except for the purpose of being taken direct to mortuaries or being forthwith buried or cremated


	(Greater Manchester Health Protection Unit)



	94
	Section 48
	Officer who may certify that the retention of dead bodies in buildings will endanger health


	Strategic Director for Environment and Community Safety 

	95
	Section 50
	Officer who may enter, examine and detain canal boats


	Strategic Director for Environment and Community Safety 


	96
	Section 59(1)(a)
	Officer who may sign documents on behalf of the Council relating to matters within his or her province
	Strategic Director for Environment and Community Safety 


	97
	Section 59(1)(b)
	Power to authorise officers, in writing, to sign documents
	Strategic Director for  Environment and Community Safety


	98
	Section 61
	Officers authorised to enter premises


	Strategic Director for  Environment and Community Safety 

	99
	Section 62
	Supplementary provisions as to entry
	Strategic Director for Environment and Community Safety


	100
	Housing Act 1985
	Sections 606(1) and (2) – reports on unfitness and clearance

(See Note 5)


	Strategic Director for Sustainable Regeneration Head of Housing Services

	
	Local Elections (Principal Areas) Rules 1986



	101
	Rule 44
	Receipt from Returning Officer of the names of persons elected to the Council
	Chief Executive



	102
	Rule 46
	Receipt from Returning Officer of election documents


	Chief Executive


	103
	Rule 48
	Retention of election docu-ments and making them available for public inspection


	Chief Executive

	
	Public Health (Infectious Diseases) Regulations 1988



	104
	Regulation 6
	Officer to act in cases of infectious disease to be specially reported
	(Greater Manchester Health Protection Unit)



	105
	Regulation 8
	Officer to send weekly and quarterly returns


	Strategic Director of Environment and Community Safety

	106
	Regulation 9
	Officer to act in relation to provisions for preventing the spread of certain diseases


	(Greater Manchester Health Protection Unit)



	107
	Regulation 10
	Officer to arrange for the vaccination or immunisation of persons

(See Note 4)


	(Greater Manchester Health Protection Unit)



	108
	Schedule 3
	Officer to take action in relation to measures relating to typhus and relapsing fever
	Strategic Director for Environment and Community Safety


	109
	Schedule 4
	Officer to take action in relation to measures relating to food poisoning and food borne infections
	Strategic Director for Environment and Community Safety


	
	Local Government and Housing Act 1989



	110
	Section 2
	Receipt of list of politically restricted posts


	Strategic Director for Customer and Support Services



	111
	Sections 15, 16 and 17
	Receipt of notice relating to political groups


	Chief Executive

	112
	Section 19
	Receipt of general notice of Members’ pecuniary interests and receipt of information about Members’ direct and indirect pecuniary interests

(See also Local Government Act 1972 – Section 96(1))


	Monitoring Officer 


	113
	Food Safety Act 1990
	Section 49 – documents relating to matters
	Strategic Director for  Environment and Community Safety


	114
	Environmental Protection Act 1990
	Section 149 – stray dogs
	Strategic Director for  Environment and Community Safety


	
	Council Tax (Administration and Enforcement) Regulations 1992



	115
	Regulation 37 and schedule 3
	Service of Attachment of Earning Orders


	Strategic Director for Customer and Support Services

	
	The Local Authorities (Referendums) (Petitions and Directions) (England)

Regulations 2000



	116
	-
	Verification, etc., of Mayoral petitions and delivery of procedures relating to Mayoral Referendum and Mayoral Elections 

	Chief Executive

	
	The Local Authorities (Executive Arrangements) (Access to Information) (England) Regulations 2000



	117
	Regulations 3 and 4
	Recording of collective executive decisions


	Monitoring Officer 

	118
	Regulations 6, 9 and 11
	Compilation and availability of background papers, agenda and connected reports in relation to executive decisions


	Monitoring Officer

	119
	Regulations 12 and 15
	Publicity in connection with the forward plan and giving notice, etc., in cases of emergency


	Monitoring Officer

	120
	Regulation 17
	Rights of access to documents for Councillors
	Monitoring Officer


	121
	Money Laundering Regulations 2003
	Money Laundering Reporting Officer (MLRO)
	Strategic Director for  Customer and Support Services




Notes

1.
The Proper Officer in a number of cases above is shown as (Greater Manchester Health Protection Unit).  This Unit is the “Health Protection Agency” for the purposes of the Public Health (Control of Diseases) Act 1984.  In fact, the Proper Officer is any one of the Consultants in Communicable Disease Control of the Health Protection Agency (Greater Manchester Health Protection Unit), or in the event of such persons being absent or unable to act, the following
	
	The Nurse Consultants (Communicable Disease and Infection Control), Greater Manchester Health Protection Unit;

	· 
	The Nurse Consultant (Communicable Diseases), Greater Manchester Health Protection Unit; or

	· 
	The Senior Nurse in Public Health (Communicable Diseases), Greater Manchester Health Protection Unit


2.
For the purpose of this section, the Proper Officer and Deputies as named are the nominated registered medical practitioner.

3.
For the purposes of applications under these sections, the Proper Officer and Deputies as named have the delegated power on behalf of the Council.

4.
For the purposes of paragraph 3(1) of Schedule 3, the Proper Officer and Deputies as named have delegated authority to act on behalf of the Council if it is immediately and urgently necessary.

5.
The technical work to fulfil these functions will be undertaken by officers seconded to the Joint Venture Company.

APPENDIX 1

Alphabetical list of statutes 
Agriculture (Health, Safety and Welfare Provisions) Act 1956

Agriculture (Miscellaneous Provisions) Act 1968

Allotment Act 1950

Animal Boarding Establishments Act 1963

Animal Health Act 1981

Animal Health and Welfare Act 1984

Anti-Social Behaviour Act 2003

Breeding and Sale of Dogs (Welfare) Act 1999

Breeding of Dogs Act 1973

Building Act 1984

Caravan Sites Act 1968

Caravan Sites and Control of Development Act 1960

Clean Air Act 1993

Clean Neighbourhoods and Environment Act 2005

Control of Pollution Act 1974

Dangerous Wild Animals Act 1976

Dogs (Fouling of Land) Act 1996

Environment Act 1995

Environmental Protection Act 1990

European Communities Act 1972

Factories Act 1961

Food Act 1984

Food Safety Act 1990 

– including the powers conferred upon officers by Sections 9, 10, 12, 29 and 32 of the Act

Greater Manchester Act 1981

Guard Dogs Act 1981

Health and Safety at Work Etc. Act 1974 including the powers conferred upon inspectors by Sections 20, 21, 22 and 25 and Schedule One of the Act

Housing Act 1985

Local Government and Housing Act 1989

Local Government (Miscellaneous Provisions) Acts 1976 and 1982

Noise Act 1996

Noise and Statutory Nuisance Act 1993

Offices, Shops and Railway Premises Act 1963

Pet Animals Act 1951

Pollution and Prevention Control Act 1999

Prevention of Damage by Pests Act 1949

Public Health Acts 1936 and 1961

Public Health (Control of Diseases) Act 1984

Radioactive Substances Act 1960

Rag Flock and Other Filling Materials Act 1951

Refuse Disposal (Amenity) Act 1978

Riding Establishments Acts 1964 and 1970

Scrap Metal Dealers Act 1964

Shops Act 1950

Slaughter of Poultry Act 1967

Water Industry Act 1991

Wildlife and Countryside Act 1981

Zoo Licensing Act 1981

APPENDIX 2– STAUTORY FUNCTIONS OF STRATEGIC DIRECTORS 



The Council will designate the following posts, as shown:

	Post
	Designation

	Chief Executive 
	Head Of The Paid Service



	Deputy Chief Executive 
	Monitoring Officer

	Assistant Director of Customer and Support Services (Corporate Finance) 
	Chief Finance Officer

	Strategic Director of Children’s Services 
	

	Strategic Director of Adult Social Care 
	

	Director Of Public Health 
	




Such posts will have the following Statutory Functions  

Head of the Paid Service (Chief Executive) 



The Head of Paid Service will report to Council on the manner in which the discharge of the Council's functions is strategically designed and delivered through the Council Directorates. 



The post will represent the service at Sub Regional, Regional and national levels and act or lead on behalf of the other districts of Greater Manchester when determined by the AGMA Executive.



The post is the Electoral Registration Officer and either the Returning Officer or Acting Returning Officer in respect of all elections held within the City or constituencies that go beyond the City boundaries where appropriate. 



The Head of Paid Service may hold the post of Chief Finance Officer if he/she is a qualified accountant, but may not be the Monitoring Officer.


Functions of the Monitoring Officer


a)
Maintaining the Constitution



The Monitoring Officer will maintain an up-to-date version of the Constitution and will ensure that it is widely available for consultation by Members, staff and the public. He/she will be responsible also for monitoring and reviewing the Constitution in accordance with Article 15.1 of this Constitution.


b)
Ensuring lawfulness and fairness of decision making



After consulting with the Head of Paid Service and the Chief Finance Officer, the Monitoring Officer will report to the Council, or to the Cabinet in relation to a Cabinet function, if he or she considers that any proposal, decision or omission would give rise to unlawfulness or if any decision or omission has given rise to maladministration. Such a report will have the effect of stopping the proposal or decision being implemented until the report has been considered.


c)
Supporting the Standards Committee



The Monitoring Officer will contribute to the promotion and maintenance of high standards of conduct through the provision of reports to the Standards Committee.


d)
Receiving reports



The Monitoring Officer will receive and act on reports made by ethical standards officers and on decisions of the Standards Committee


e)
Conducting investigations



The Monitoring Officer will conduct investigations into matters referred by ethical standards officers and make reports or recommendations in respect of them to the Standards Committee.


(f)
Proper Officer for access to information



The Monitoring Officer or their nominee will ensure that Cabinet decisions, 

together with the reasons for those decisions and relevant officer reports 

are available for public inspection 

g)
Budget and policy framework



The Monitoring Officer will advise whether the decisions of the Cabinet are in accordance with the budget and policy framework.


h)
Providing advice



The Monitoring Officer or their nominee will provide advice to all Councillors on the scope of powers and authority to take decisions, maladministration, financial impropriety, probity and budget and policy framework issues.


i)
Restrictions as to posts



The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid Service.


Functions of the Chief Finance Officer 


a)
Ensuring lawfulness and financial prudence of decision making



After consulting with the Head of Paid Services and the Monitoring Officer, the Chief Finance Officer will report to the Council, or to the Cabinet in relation to a Cabinet function, and in all circumstances to the Council's external auditor, if he or she considers that any proposal, decision or course of action will involve incurring unlawful expenditure, or is unlawful and is likely to cause a loss of efficiency or if the Council is about to enter an item of account unlawfully.

b)
Administration of financial affairs



The Chief Finance Officer will have responsibility for the administration of the financial affairs of the Council.


c)
Contributing to corporate management and providing advice



The Chief Finance Officer will provide advice to all Councillors and Officers in relation to financial matters, including propriety, probity, budget and policy framework issues.


d)
Give financial information



The Chief Finance Officer will provide financial information members of the public and the community.


e)
Restrictions as to posts



The Chief Finance Officer may hold the post of Head of Paid Service, but may not be the Monitoring Officer.



The Chief Finance Officer must be a qualified accountant.


Duty to provide sufficient resources to the Monitoring Officer and Chief Finance Officer


The Council will provide the Monitoring Officer and Chief Finance Officer with such officers, accommodation and other resources as are in their opinion sufficient to allow their duties to be performed.


Functions of the Strategic Director for Children’s Services 


The Children Act 2004 required every top-tier or unitary local authority in England to 
appoint a director of children's services (DCS) and to designate a lead member for 
children's services (LM).


The DCS is professionally accountable for the delivery of authorities' education and 
social-services functions for children, and any health functions for children elegated 
to the authority by an NHS body. The DCS, together with the LM, has a key role in 
driving the local children's trust arrangements and the provision of services for 
children and young people. The lead member exercises local political accountability 
for the same range of services as the director, and is expected to take a particular 
role in safeguarding.


The act allows authorities flexibility over the organisational arrangements it makes 
below the DCS and LM. This enables authorities to have structures that meet local 
challenges and circumstances


Employment


The recruitment, selection and dismissal of officers will comply with the Officer Employment Rules set out in Section Part 5 of this Constitution.


Conflicts of interest


a)
If having regard to the particular circumstances it appears that the Monitoring Officer has a clear and substantial conflict of interest, any reference to the Monitoring Officer in any guidance, protocol or procedure approved by the Council dealing with standards, conduct and the new ethical framework shall be substituted by reference to the Chief Finance Officer.


b)
If, having regard to the particular circumstances it appears that the Chief Finance Officer has a clear and substantial conflict of interest, any reference to the Chief Finance Officer in any guidance, protocol or procedure approved by the Council dealing with standards, conduct and the new ethical framework shall be substituted by reference to the Monitoring Officer.


c)
If, having regard to the particular circumstances it appears that the Head of Paid Service has a clear and substantial conflict of interest, any reference to the Head of Paid Service in any guidance, protocol or procedure approved by the Council dealing with standards, conduct and the new ethical framework shall be substituted by reference to the Monitoring Officer.
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