Salford City Council Contractual Standing Orders
Note:
(i) These Contractual Standing Orders were comprehensively reviewed in 2003/4, and many changes were made to the existing scheme.  As a consequence, the Contractual Standing Orders were renumbered to commence from No. 1 to avoid confusion.


(ii) Urban Vision Partnership Limited must comply with these Contractual Standing Orders when undertaking any activities on behalf of the council and which are funded through managed budgets.  Such compliance will be in accordance with a protocol agreed between the council and the Company.

1.
Compliance with Contractual Standing Orders


These Contractual Standing Orders shall apply to every contract for procurement of supplies, services and the execution of works undertaken by or on behalf of the council.

2.
Exceptions


2.1
Exceptions to Contractual Standing Orders may be authorised:

a)
by the Lead Member for Finance and Support Services, except in the circumstances referred to in (b), (c) and (d) below.  The Lead Member must consider a written report from the appropriate Director, who shall have consulted with the Strategic Director of Customer and Support Services and the.  Examples of circumstances for which exceptions should be sought are:

· in an emergency

· where there is a sole supplier of patented or proprietary articles, or materials or services exclusively provided by a statutory undertaker or other bodies

· where any of these Standing Orders are inconsistent with any legislative requirements, in which instance the provisions of the appropriate legislation shall prevail

b)
by School Governors, in relation to the Local Management of Schools (LMS), where schools have adopted their own Standing Orders.

c)
by the Strategic Director of Community, Health and Social Care in respect of contracts for the provision of personal care services of facilities pursuant to the National Health Service and Community Care Act 1990.



d)
by the Strategic Director of Customer and Support Services, in respect of the appointment of counsel.



e)
by the Lead Member for Finance and Support Services where the council has adopted the principles of Re-Thinking Construction for the commissioning of any work or related work as detailed in Contractual Standing Order 20 and for which there exists a partnering charter and agreement with one or more partners.

2.2
All exceptions to Contractual Standing Orders in accordance with (a) above shall be the subject of a record of decision by the Lead Member for Finance and Support Services.

2.3
All exceptions to Contractual Standing Orders in accordance with (b), (c) or (d) above shall be duly recorded in writing by the decision-making body or officer.

3.
European Union (EU) Public Procurement Legislation

3.1 In respect of procurement where the full EU regulations apply and which is estimated to be above the current EU threshold (from 31st January, 2006, this is £144,371 for supplies and services contracts and £3,611,319 for works contracts) the procedure shall be as for procurement estimated to exceed £50,000 in Contractual Standing Order 4.1 below, but with the additional requirements listed below.  The EU procurement legislation is quite complex and further information should be obtained from:

· Chief Executive Directorate (Strategy and Resources Section)

· Corporate Services (Purchasing Section)

NOTE: The EU threshold figures are revised every two years and new figures will be included as they are agreed.

3.2 Additional Requirements:

· publish a Prior Information Notice (PIN) in the Official Journal of the European Union (OJEU) giving notice of an intention to seek tenders.  This notice may reduce the timescales referred to in the next bullet point but one below.  Customer and Support Services (Purchasing Section) have software which enables all notices for OJEU to be submitted electronically

· a formal tender invitation notice is required to be placed in OJEU, using either open procedure, restricted procedure or negotiated procedure

· the minimum period for invitation to tender is:

open procedure: 52 days from the dispatch of the notice

restricted procedure: 77 days, spread over two stages, from the dispatch of the notice


negotiated procedure: 37 days from the dispatch of the notice

· an advertisement must not appear in the UK before the notice is sent to OJEU (and then allowing 11 days for publication)

· a contract award notice is required to be placed in OJEU within 48 days of a contract award

· unsuccessful tenderers may request a de-brief on why their tender was unsuccessful

· any other current requirement of the EU

4.
Procurement values

4.1 Compliance with Contractual Standing Orders shall be achieved as follows.  Different arrangements apply in the case of sub-contracts for work being undertaken by DLOs/DSOs – see Contractual Standing Order 5.

	Estimated Value/ Amount 


	Invitation Form / Method
	Who may Issue Invitation
	Who may Accept
	Form / Method of Acceptance

	Not exceeding £10,000
	Informal quotation - invite 1 or more persons / firms suitably qualified
	Appropriate Director
	Appropriate Strategic  Director, who shall keep a record of all invitations issued and received and which will be retained for a period of six years from the date of receipt
	Written acceptance in format approved by the Strategic Director of Customer and Support Services. 

	Not exceeding

£30,000
	Written quotation - invite a minimum of 3 persons / firms suitably qualified
	Appropriate Director
	Appropriate Strategic Director, who shall keep a record of all invitations issued and received and which will be retained for a period of six years from the date of receipt
	Written acceptance in format approved by the Strategic Director of Customer and Support Services.

	Not exceeding

£100,000
	Sealed quotation - invite a minimum of 3 persons / firms suitably qualified 
	Appropriate Director
	Appropriate Strategic Director, who shall keep a record of all invitations issued and received and which will be retained for a period of six years from the date of receipt
	Written acceptance in format approved by the strategic Director of Customer and Support Services.

	Exceeding 

£100,000
	Formal written tender, in accordance with Contractual Standing Orders 6 to 10
	Appropriate Director, following a decision by Lead Member.  
	Appropriate Lead Member.

The appropriate  Strategic Director shall keep a record of all invitations issued and received and which will be retained for a period of six years from the date of receipt
	Written acceptance and all agreements relating thereto by Strategic Director of Customer and Support Services.



4.2
Where an estimated value is made and the quotation/tender exceeds this, acceptance must be in accordance with the authority relevant to the figure submitted.

5.
Work by direct labour/service organisations – sub-contracts

5.1 This Standing Order shall apply where a part or parts of any works and/or services are to be tendered for, or undertaken by, one of the council’s DLO/DSOs, or are to be executed by a contractor acting on a sub-contractual basis or goods or materials are to be supplied by a contractor acting on a sub-contractual basis.

5.2 Where works and/or services are to be undertaken to which this Standing Order applies then, unless the manager controlling the DLO/DSO concerned is satisfied that it is not reasonably practicable to obtain competitive quotations or tenders or use the approved list of contractors completed and maintained pursuant to Contractual Standing Order 7, the following shall apply:

	Estimated Value/

Amount not to 

Exceed


	Invitation Form/Method
	Method of Acceptance and by whom

	£10,000
	One or more suitably qualified persons/firms – quotations must be in writing.
	Manager of DLO/DSO or his nominated representative in a format approved by the Manager of the DLO/DSO.

	£50,000
	Minimum of three suitable qualified persons/forms – quotations must be in writing
	Manager of DLO/DSO – Acceptance must be in writing.

	£100,000
	Sealed quotation from a minimum of four suitably qualified persons/ firms – must be in writing 
	Manager of DLO/DSO – acceptance must be in writing and in a format approved by the Strategic Director of Customer and Support Services.

	Exceeds £100,000
	Formal Tender from a minimum of four suitably qualified persons/firms, but otherwise in accordance with Contractual Standing Orders 6 to 10
	Manager of DLO/DSO – acceptance must be in writing and in a format approved by the Strategic Director of Customer and Support Services 

AND a report of a successful tender shall be submitted to the cabinet


5.3 Where the manager controlling the DLO/DSO concerned is satisfied that it is not reasonably practicable to obtain competitive quotations or tenders or use the approved list of contractors, he may proceed by obtaining a quotation from a single contractor selected from the approved list or otherwise as the circumstances might require, provided that any circumstances in which this discretion is exercised are reported at the next appropriate meeting of the cabinet.

5.4 The Manager controlling the DLO/DSO concerned shall accept the lowest or most favourable tender or quotation but shall be at liberty, if he/she considers that it would not be in the council’s interest to accept such tender or quotation (a) to negotiate lower or more favourable terms with the person who submitted that tender or quotation; or (b) to invite further tenders or quotations.

5.5 No tender or quotation shall be accepted prior to the acceptance by the council of the DLO/DSO's tender for the main contract works.

5.6 The Manager controlling the DLO/DSO concerned shall maintain a record of all tenders and quotations invited and received.  The record shall be maintained on file or electronically for a period of six years.

6.
Production of tender documents

Tender documents, when estimated value/amount is estimated to exceed £100,000 (in accordance with Contractual Standing Orders 4 or 5), should include:

· the Conditions of Contract and Tender of the council;

· the nature and the purpose of the contract (specification);

· criteria by which suppliers/contractors will be selected;

· the period of the contract;

· the price schedule upon which the tenderer submits the priced bid;

· request for details of tenderer and references (if applicable);

· technical questionnaire (if applicable);

· certificate of non-collusion

· Form of Tender;

· Form of Agreement;

· covering letter setting out the correct address for returning the tender, the tender reference and the closing date for the receipt of tenders;

· return label or envelope detailing:



(a)  title of the tender,



(b)  closing date and time for return of tenders;

· a reminder that, in accordance with Contractual Standing Order 10.1, no other mark of identification shall be included on the sealed envelope or parcel containing the tenders

· such other information as considered appropriate to ensure the council achieves Best Value

· a contact name and telephone number for answering questions, providing further information etc.

7.
Standing lists


7.1
Each directorate may retain a list of contractors for any type or category of work, supply, delivery or installation of goods or services where such category is not included within any of the work types that are subject to the principles of Re-Thinking Construction, as detailed in Contractual Standing Order 20, or where the work or service is not of a ‘specialised nature’ and each list must be in accordance with the guidelines issued by the Deputy Director of Customer and Support Services and City Solicitor and approval of such lists will be the responsibility of Cabinet.


Such lists shall:

a) be compiled and maintained by the cabinet for purposes common to all Directorates of the council and by individual Directors for purposes which fall solely within their terms of reference.

b) contain the names of all persons or firms which wish to be included and which are approved by the council; and

c) indicate, in respect of a person or firm whose name is so included, the categories of contract and the values or amounts in respect of those categories for which approval has been given.


7.2
Where any applicant is, at the date of his application for the inclusion of his name in the said lists, eligible for registration for payment of Value Added Tax with the Commissioners of Customs and Excise, he must be duly registered and his name shall not be included in the said lists unless he has produced such evidence of his registration as may be required by the council.


7.3
At least 56 days before a list is first compiled, notices inviting applications for inclusion in it shall be published:-


a)
in at least one local newspaper; and


b)
in at least one newspaper or journal circulating among such persons or bodies as undertake such contracts; and


c)
where applicable, in the Official Journal of the EU (OJEU). Directors or their nominated officers should seek guidance upon such issues from the Chief Executive Directorate.


7.4
The lists shall be reviewed at regular intervals of not less than 3 years nor more than 6 years but may be amended from time to time by the addition or deletion of such contractors as the cabinet might determine.  In the event of any listed person or firm becoming bankrupt or insolvent or entering into receivership, administrative receivership, liquidation or winding-up they shall be suspended from the list until such time as their financial position has been resolved.


7.5
Where the cabinet has determined that a contract should be let under this Standing Order then invitations to tender for such contract shall be in accordance with Contractual Standing Order 4 and invitations shall be sent to:

a) not less than five of those persons or firms, selected by the cabinet from among those approved for a contract of the relevant category and amount or value; provided that such selection shall conform with any guidelines approved from time to time by the council and that at least half of the persons or firms so selected shall be selected on a rotational basis (taking into account, where necessary, the experience of the contractor in undertaking the type of work concerned);

b) where fewer than 5 persons or firms are approved for a contract of the relevant category and amount or value, all those persons or bodies.

8.
Specialist work and lists


8.1
This Standing Order shall apply where the council, or the cabinet duly authorised in that behalf, have decided that invitations to tender for a contract are to be made to some or all of those persons or firms who have replied to a public notice, and where the nature of the work or service or goods is of a specialist nature or part of any of the categories of work that are the subject of Contractual Standing Order 20.


8.2
For the purposes of this Standing Order, public notices shall be given:-

a) in at least one local newspaper; and

b) where the estimated amount or value of the contract exceeds £100,000, in at least one newspaper or journal circulating among such persons or firms who undertake such contracts; and

c) where applicable in the Official Journal of the EU (OJEU) Directors or their nominated officers should seek guidance upon such issues from the Chief Executive Directorate.


8.3
The public notice shall:-

a) specify details of the contract into which the council wishes to enter; 

b) invite persons or bodies interested to apply for permission to 
tender; and

c) specify a time limit, being not less than 10 days (and 37 days in the event of an advertisement in the Official Journal of the EU), within which such applications are to be submitted to the council.


8.4
After the expiry of the period specified in the public notice, invitations to tender for the contract shall be sent to:-

a) not less than 5 of the persons or firms who applied for permission to tender, selected by the council or the cabinet duly authorised in that behalf; or 

b) where fewer than 5 persons or firms have applied or are considered suitable, those persons or firms which the council or the cabinet duly authorised in that behalf, consider suitable.

9.
Open advertisement of contracts


9.1.
This Standing Order shall apply where it has been decided that tenders shall be invited for a contract, project or service by way of open advertisement.

9.2 Where a project, service or contract is not required to comply with advertising rules and other European Union Directives, a minimum of ten days’ public notice shall be given in one or more local newspapers circulating in the city.  Where the estimated value or amount of the contract, service or project exceeds £100,000, the advertisement shall also be placed in one or more newspapers or journals circulating among such persons or firms as can undertake such contracts/provide such services. 

9.3 Where the estimated value of any project, service or contract (or series thereof) is estimated to be above or equal to the thresholds prescribed in relevant EU directives, the procedures described in Contractual Standing Order 3 shall be followed.

10.
Submission and receipt of tenders

10.1 Where, in pursuance of these Standing Orders, invitation to tender is required, every notice of such invitation shall state that no tender will be accepted except in a sealed envelope or parcel which shall bear the word “Tender” followed by the subject to which it relates, the closing date and time for the return of tenders and no other mark of identification; and such envelopes or parcels shall remain in the custody of the Strategic Director of Customer and Support Services or an officer of the council designated by him until the time appointed for their opening.


10.2
The Strategic Director of Customer and Support Services shall arrange for the date and time of receipt of all tenders to be recorded on the covering envelope.


10.3
All tenders must be submitted in writing and are to be treated as an “offer” to do work, supply goods, etc.  If accepted this must be in writing within the period stated on the invitation to tender, and in accordance with Contractual Standing Order 4 and any post-tender negotiations which have been authorised in accordance with Contractual Standing Order 14.

11.
Opening of tenders

11.1 Tenders shall be opened at one time and only in the presence of a member of the council so nominated and an officer of the council designated by the Strategic Director of Customer and Support Services for the purposes of opening tenders.

11.2 Tenders received after the last time and date for receipt as have been clearly indicated in the invitation to tender, or tenders which have a mark of identification, shall be retained unopened by the Strategic Director of Customer and Support Services until formal approval has been given to the successful tender.  Following approval being granted to the successful tender any unopened tenders shall be opened by the Strategic Director of Customer and Support Services and those persons submitting such tenders shall be informed that their tenders were not considered due to late receipt, or having a mark of identification, as the case may be.

11.3 The Strategic Director of Customer and Support Services shall keep a record of all the tenders received and shall make arrangements for the retention of all envelopes in which tenders are received.  The retention period for such items shall be twelve months.

12.
Acceptance of tenders/quotations


12.1
Within this Contractual Standing Order, "lowest tender" shall be construed as "the lowest tender where payments for goods, work or services are to be made by the council" and as "the highest tender where payment for goods, works or services is to be received by the council".


12.2
Only the lowest tender/quotation shall be accepted by the Officer/Member listed in Contractual Standing Order 4.


12.3
Subject to 12.4 below, a tender other than the lowest, but which is the most advantageous to the council, may be accepted by the appropriate Lead Member and the Lead Member for Finance and Support Services.


12.4
A tender invited by the Strategic Director of Customer and Support Services which is other than the lowest, but which is the most advantageous to the council, may be accepted by the Leader of the council and the Lead Member for Finance and Support Services .


12.5
A tender other than the lowest or most advantageous to the council may only be accepted by the Lead Member, in accordance with Contractual Standing Order 14.

13.
Errors in tenders


13.1
Where a tender has an error or discrepancy which may affect the tender figures, the tenderer shall be given details of the error or discrepancy and be offered an opportunity to confirm or withdraw the offer.  If the tenderer withdraws, the remaining tenders shall be considered for acceptance in the normal manner.


13.2
If the procedure mentioned in 13.1 above is exercised, details shall be recorded within the decision notice accepting the tender.

14.
Post-tender and post-quotation negotiations


14.1
The appropriate  Strategic Director shall authorise post-tender/post-quotation negotiations where they are satisfied that it is not in the council's interest to accept the overall lowest or most advantageous tender/quotation.  Negotiations shall be in accordance with the guidelines set by the Strategic Director of Customer and Support Services and all the negotiations must be properly regulated and safeguard the interests of all parties involved.


14.2
Where post-tender/post-quotation negotiations are undertaken, a report shall be submitted to the Lead Member for approval, giving details of:

· all tenders/quotations received

· negotiations which have taken place, and

· recommending which tender/quotation is to be accepted.

15.
Nominated sub-contractor

15.1
This Standing Order shall apply where a sub-contractor or supplier is to be nominated to a main contractor.


15.2
Quotations and tenders shall be dealt with in accordance with the provisions of these Standing Orders and the terms of the invitation shall require an undertaking by the tenderer or person or firm submitting a quotation that, if he is selected, he will be willing to enter into a contract with the main contractor on terms which indemnify the main contractor against his own obligations under the main contract in relation to the work or goods included in the sub-contract.


15.3
The  Strategic Director, or an Officer designated by him, shall nominate to the main contractor the person or firm whose tender is, in his opinion, the most satisfactory; provided that, where the tender is other than the lowest received, the circumstances shall be reported to the appropriate Lead Member.


15.4
It shall be a condition of the employment by the council of any person (not being an officer of the council) to supervise a contract that, in relation to such contract, he shall comply with the requirements of this Standing Order as if he were an Officer of the council.
16.
The form and content of contracts

16.1 Every contract which exceeds £100,000 in value or amount shall be in writing and

a) be made under the Common Seal of the council and be attested by one Officer of the council, being the Chief Executive, the Strategic Director of Customer and Support Services or any Officer authorised by them, or

b) be signed by two Officers of the council, being the Chief Executive, the Strategic Director of Customer and Support Services or any other Officer(s) authorised by them.

16.2 Contracts which have standard conditions approved by the Strategic Director of Customer and Support Services and where the value does not exceed £100,000 may be signed by officers so nominated by the appropriate Strategic Director.

16.3
Every contract in writing shall specify:-

· the work, materials, goods or services to be carried out or supplied

· the price to be paid, with a statement of discounts or other deductions, and/or the amounts, frequencies and method of calculation of contract payments

· all relevant legislative requirements

· compliance with all relevant current council policies

· the minimum amount of insurance required for the work/service, including the requirement to produce evidence of the policies and any renewal of the policies

· the period, time or times within which the contract is to be performed.  These shall have regard to the specific requirements of the individual contract and link in with the method to be applied in calculating any liquidated damages

· that all goods, materials, services or work must comply with any appropriate EU Specification or Code of Practice or British Standards Specification or British Standard Code of Practice or European Union equivalents in force at the date of the tender/quotation

· that wherever possible, recyclable materials shall be used and auditable trails of raw materials shall be provided

· that the council is entitled to terminate the contract and to recover from the contractor the amount of any loss resulting from such termination, if the contractor or its employees or agents (with or without its knowledge):

· does anything improper to influence the council to give the contractor any contract

· commits an offence under the Prevention of Corruption Acts 1889 to 1960 or under Section 117(2) of the Local Government Act 1972

· that the contractor shall not assign or underlet the contract, or any part of it, or sub-contract, except with the consent of the council and upon such conditions as the council may think fit, having regard to all relevant legislation

· that the contractor shall keep full and proper accounts and records, which shall be produced whenever required for the inspection of any Officer authorised by the council

· That the contractor shall agree to accede to any reasonable request by the Local Government Ombudsman, Best Value or Audit Commission Inspectors for access to the contractor or their documents

· that liquidated/unliquidated damages must be paid by the contractor if there is a failure to comply with the terms of the contract

· that if the contractor fails to deliver the service, goods or materials or any portion thereof within the time or times specified in the contract, the council may determine the contract and recover any additional costs involved with such determination from the original contractor.


16.4
The council will not require or take security for the due performance of any contract for the execution of works unless the responsible Officer, having regard to all the circumstances, considers it necessary and the Lead Member has been informed.

16.5
The council will enter into a collateral warranty, if the appropriate officer, having regard to all the circumstances, considers it necessary and the approval of the appropriate Lead Member has been sought.


16.6
Any project that is subject to the principles of Re-Thinking Construction will be exempt from the provisions of this Standing Order and will be awarded in accordance with the provisions of Contractual Standing Order 20.

17.
Variations in contracts

17.1
Fundamental variations in contracts may be approved by the appropriate Lead Member in the following circumstances:

· the contract has been entered into following the acceptance of a tender or quotation in accordance with these Contractual Standing Orders, and 

· appropriate advice has been received from the relevant Strategic Director and the Strategic Director of Customer and Support Services.

17.2
Where fundamental variations are approved in accordance with 17.1, the Legal Section of Customer and Support Services will agree these in writing with the contractor, and evidence of such agreement shall be attached to the original contract.

18.
Extension of contracts


18.1
Contracts may be extended beyond the stated period, providing that:

· provision for such extension was included in the original tender documents and in the report detailing the recommendations for accepting the tender, and

· the written approval of the appropriate Strategic Director is obtained.

18.2
In the case of contracts for construction and related works, these contracts may be extended in accordance with the standard terms and conditions included in the form of contract.


18.3
In all other circumstances, extensions of contracts will require the approval of the Strategic Director of Customer and Support Services or the Lead Member for Finance and support Services , who shall only grant such an extension if it can be established that this will achieve Value for Money or Best Value for the council.

19.
Monitoring of contracts


All contracts should be monitored throughout the period of the contract and the performance of suppliers/contractors should be reviewed regularly (the period to be determined based on the judgement of the officer responsible for the administration of the contract).  The name of the monitoring officer shall be supplied to the contractor before commencement of the contract.

20.
Partnering arrangements under the principles of Re-thinking Construction



20.1
a)
Where the council has entered into any partnering charter and agreements with one or more partners for specific categories/types of work, the provisions of this clause shall apply and be the principal provisions for awarding or allocating projects to partners, recording such allocations and the monitoring of performance on individual projects

b)
The categories of work to which Re-Thinking Construction apply are:

1) New build and refurbishment work (£5M to £30M))

2) New build and refurbishment work (£500,000 to £5M)

3) New build and refurbishment work (£125,000 to £500,000)

4) Minor building works (£20,000 to £125,000)

5) Responsive and routine maintenance work (all values)

6) Landscape works (all values)

7) Mechanical building services work (all values)

8) Electrical building services work (all values)

9) Highway and civil engineering work (up to a value of £2M)

10) Highways structures (all values).

c)
Where the value of the project is lower than, or exceeds, the values of the categories and types of work in sub clause (b) above, the project will be the subject of quotation/tendering procedures in accordance with Contractual Standing Orders 1 and 4-19 inclusive.

20.2
Each award or allocation of a project will be confirmed in writing to the partner in a letter, the format of which has been approved by the Strategic Director of Customer and Support Services 

20.3
All projects shall be the subject of monitoring for performance and key performance indicators shall apply to each individual project.

20.4
Any exception to this Standing Order must be approved by the Lead Member for Corporate Services where the circumstances relating to an individual project can be shown to be exceptional.

21
Appointment of Consultants

21.1
Procurement of consultancy services is in principle no different to the procurement of any other service.  Contractual Standing Orders (CSOs) and the Procurement Strategy apply.  However, in all cases involving the appointment of consultants, it may be appropriate to advertise in a professional journal, as well as local newspapers.  Also, there are a number of additional points to be considered before undertaking such a procurement.

21.2
A check should be made as to whether existing staff could provide the required service or expertise within the timescale identified.  Professional advised is available from within the city council in specialist fields such as Finance, Legal Services, Human Resources (including training) and the Procurement Co-ordination Team among others.  Where the internal team cannot provide support, then it may be necessary to appoint a consultant.  You must not appoint external lawyers without the express written agreement of the Strategic Director of Customer and Support Services and Technical services are generally covered by the exclusivity agreement with Urban Vision Partnership Limited and officers should confirm with Urban Vision whether the conditions of this agreement apply to the service they require.


Examples of occasions where external consultancy support may be required include 

	Expertise
	Independence
	Resources

	· Specialist skills

· External competencies

· Breadth of experience

· Depth of insight

· Focus and direction

· Awareness of best practice

· Facilitating change

· Identifying and diagnosing problems

· Adding value through knowledge transfer

· Lateral thinking

· Creativity and new ideas


	· Detached viewpoint

· Impartiality

· Unbiased analysis

· Bridge between interests

· Professional judgement as technical collateral

· Legal requirement for independent advice
	· Outsourcing

· Meeting workload pressures

· Freeing up management time

· Fulfilling management roles

· Cost-effective response to occasional short term needs

· Opportunity for cost savings


21.3
It should be considered whether it might be more appropriate to employ a suitably expert person on a short-term contract to deliver the activity in mind.  Where continuous work for several months is required, for example an interim manager, this may be a realistic option.  A framework contract for the provision of temporary and agency staff in the North West has been arranged in co-operation with the Regional Centre of Excellence. 

21.4
In order to justify the employment of a consultant, where the estimated cost is over £10,000, it is necessary to produce a sound business case, which should be submitted to the appropriate strategic director for permission to proceed with the procurement. However, work should not be broken down into smaller lots to avoid this and should be aggregated where appropriate.  Further guidance on this and an example of the appropriate format is contained in the Purchasing Handbook.  This should include the following points:

· the purpose and scope of the work to be undertaken;

· the results and outputs expected; 

· the proposed contract basis (relevant terms and conditions and model agreements are available from the appropriate professional body);

· the estimated costs of the work;

· the source of funding and evidence that such funding exists to a sufficient level to cover the estimated costs;

· the proposed timetable;

· the anticipated benefits to be derived from the work and when they are likely to be achieved;

· the possible risks arising from the use of a consultant;

· the proposed arrangements for managing the work;

· an assessment of the alternatives to the use of consultants, including confirmation that the skills or services required are not available in-house or from a less  expensive source than a consultant;

· an indication of how the results of the consultant’s work will be implemented;

· a plan for the retention and dissemination of the knowledge and expertise gained from the use of a consultant. This should include measures to cover copyright and intellectual property rights. 

21.5 
Once permission has been obtained, it will be necessary to engage in the appropriate competitive process outlined in these Contractual Standing Orders and, if necessary, information should be published in the Forward Plan.  However, if the estimated value of the work to be undertaken is above the threshold for the E.U. Procurement Directive (see contractual Standing Order 3.1) regardless of whether it falls into Category ‘A’ or ‘B’ services, the tender should still be advertised in the Official Journal of the European Union (OJEU) as well as appropriate newspapers and professional journals.  It will normally be advertised under the Restricted procedure.

21.6
In procuring consultancy services, as with any other service, it is essential to produce a clear specification which includes objectives which are specific, measurable, reasonable and time bound.  An example of the type of information which should be included is contained in the Purchasing Handbook.  However, it is essential that professional indemnity insurance is included as a requirement. The level of insurance cover required should be confirmed with Legal Services. 

21.7
The work which consultants are appointed to carry out limits their subsequent involvement as follows:

· A consultant employed to advise on a project, to design a piece of work, or to help you evaluate bids, must not be permitted to bid for the next stage of the project or piece of work.
· If one organization is appointed to a design and build project, the full requirement for the whole project must be clearly defined at the outset.

Alternative approaches could include:

· Employ a consultant to do the design and then ban that consultant from the implementation phase, 

or 

· specify the desired outputs and outcomes from the project and proceed with a tender exercise to appoint one organization to deliver the whole project.
21.8
Where possible, consultants should be employed on a tendered lump sum basis and the position regarding disbursements (such as phone calls, travel costs, food and accommodation) and VAT should be clarified. Should it be preferred to employ a consultant on a percentage fee basis you must record the reasons for doing so on the request for approval to employ the consultant.  Further guidance on this and an example of the appropriate format is contained in the Purchasing Handbook.

21.9
Where it has been agreed to make staged payments for the project in hand, payments in advance of work being completed must be avoided unless the written permission of the Head of Finance has been obtained beforehand.

NOTE
Further details and guidance on the employment of consultants is contained in the Purchasing Handbook.
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